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The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer : 

Almighty God, God of all the nations and of all people. Thou 
knowest our thoughts afar off and there are no secrets in our 
hearts hidden from Thee. We lift up our hearts to Thee and 
ask if there be anything in them of an offense to any of ·Thy 
children that Thou wilt take it from us and remove our sins 
far from us. With clean hands and pure hearts may we address 
ourselves to the tasks of the day and meet the tremendous re
sponsibilities that are upon us now as a Nation. Let Thy light 
shine upon the pathway of our national progress. 

'Ve remember to-day those who represent this Nation who 
lla ve crossed the international boundary and who ate in places 

·of great danger. 0 God, guide Thou our boys; and we pray 
that out ·of the present unrest there may speedlly come peace, 
brotherly love, and friendship. We pray that the gospel of Thy 
Son may follow the conflicts of men and bring through its 
blessed ministry an end of war and reestablish the nations of 
earth in mutual confidence and good will. We ask for Christ's 
sake. Amen. 

The Journal of yesterday's proceedings was rend nnd approved. 
ESTIMATES OF APPROPRIATIONS. 

The . VICE PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting estimates 
of appropriation for increases in the office of the Supervising 
Architect, Treasury Department (S. Doc. No. 358), which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a letter from the Captain 
Commandant, United States Coast Guard, submitting estimates 
of deficiencies in the appropriations for the Coast Guard for 
the fiscal year endin·g June 30, 1916 (S. Doc~ No. 359), which, 
with the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 

PENSIONS AND INCREASE OF PE~SIOXS. 
The VICE PRESIDENT laid before the Senate t11e action of 

the Honse of Representatives -disagreeing to the amendments of 
the Senate to the bill (H. R. 10037) granting pensions and in
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, and requesting a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
1\fr. JoHNSON of Maine, Mr. HuGHEs, and Mr. McCUMBER con
ferees on the part of the Senate. 

'l'he VICE. PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the. bill (H. R. 11078) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, and requesting a conference with the Senate 
on the disagreeing votes of the two Houses thereon. · 

:Mr. McCUMBER. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. · · 

The motion was agreed to ; and the Vice President appointed 
:Mr. JoHNSON of Maine, Mr. HuGHES, and Mr. McCUMBER con
ferees on the part of the Senate.. · 

DU PONT DE NEMOURS POWDER CO. 
Mr. SAULSBURY. Mr. President, I am not much of a be

liever in having articles from newspapers read from the desk, 
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but some time ago a Member of this body sent to the desk and 
had inserted in the RECORD an article, which appeared in Har
per's Weekly some time during the year 1914, grossly libelous, 
upon some eminent and highly respected citizens belonging to 
a distinguished family in my State. ~ 

On yesterday in one of the courts of New York Judge Mayer, 
in determining a case brought by the author of these articles 
where their truth was a material question, dismissed the suit. 
rebuked the plaintiff for his action, and gave a judicial deter
mination of those facts ·which were most libelously alleged 
against these citizens of my State. 

I ~sk that the report of this case and the judge's opinion 
as contained in the New York Sun of to-day be read by the Sec
retary, and I should like to say a few words when the reading 
has been concluded. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
[From the New York Sun, Thursday, Mar. 16, 191G.] 

Du PONTS ABSOLVED OF TREASON CHARGE-COURT DISMISSES $u0,000 
LIBEL SUIT INVOLVING UNITED STATES POWDER SECRETS-JUDGE RE· 
BUKES WRITER. 

After hearing strong testimony for the defense from such witnesses 
as Hudson Maxim and Rear Admiral William M. Folger, former Chief 
-of Ordnance of the United States Navy, Judge Julius M. Mayer of the 
Federal district court, yesterday dismissed the $50,000 libel' action 
brought against E. I. duPont de Nemours Co. by Charles Johnson Post, 
a magazine writer. · 

Post was the author of several articles published in Harper's Weekly 
in May, 1914, in which he accused the du Pont interests of giving 
out to German powder manufacturers secrets concerning the manufac
ture of powder for the United States Government. The du Pont com
pany sent a letter to magazine editors throughout the country condemn
ing the articles as '' outrageously libelous," and declaring that the editor 
of the magazine which published them had become convinced of their 
unfairness. Po-st contended in his suit that the letter had injured 
him by prejudicing the ma.gazinefi against his work. 

In his sharp rebuke to the pla.intitr, delivered from the bench Judge 
Mayer said that Post instead of having been libeled had co~itted 
libel per se against the du Pont interests by holding the officials ot 
the company up as traitors to their country without having first made 
a fair investigation. 

THE COURT'S OPINION, 

" I hold as a matter of law," said the judge in dismissing Post's suit 
" that no man has a right to accuse an American citizen of such a hor~ 
ribl.e crime as treason without knowing what he is talking about. The 
plamtlff in two articles charged the defendants with being spies ot 
foreign Governments. That is the gravest crime of which an American 
could be charg~, and. I consider the accusation libelous per se. When 
the defendants m their letter said that Post had grossly libeled them 
they stated the truth. They came right back like real men and I 
should have despised them if they had not taken that course ,• 

The burden of the testimony given by the witnesses for th'e defense 
was to the effect that the contracts entered into between the du Pont 
company and the United Rhenish Westphalian Mills in November 1889 
were not only known to the United States Government but approved of 
by it; that the interchange of powder-making formulas between the 
American and German companies rather than being injurious to this 
Government was beneficial, as the German companies were making far 
better powder; that the United States Government had no secrets to 
lose; and, finally, that the du Pont company had always aided the 
United States Government even to its own injury. 

FOLGER 0:-." STAND. 

Rear Admiral Folger, retired, testified that the international powder 
agreements had been entered into by the German and American con
cerns whilE! he was the Chief of Ordnance undet the late Gen. Benjamin 
Tracy, then Secretar~ of the Navy. It was at the request of Gen. 
Tracy, the witness ::oa1d, that one of the du Pont family was sent to 
Germany to get the formulas for making brown prismatic powder. The 
contract which the du Ponts entered into with the Rhenish Westphalian 
Mills, he said, was examined and approved by Gen. Tracy. It was 
regarded as highly satisfactory, as the making of brown prismatic and 
nitrate of ammonia powder had been very unsuccessful in this country 
up to that point. 

Hudson Maxim, although admitting that the United States Govern
ment maintained laboratories for powder experiments, declared it to be 
untrue that the smokeless powder in use now was the result of experi
ments made by officers working in these laboratories. These officers 
he said, had taken out some patents, but they had never been used . . Th~ 
du Ponts. he said, were the greatest powder manufacturers in the world. 

"Yes," he replied to a question from Edgar A. Ryder, attorney for 
Post, " I am at present an employee of the du Pont company, buf I don't 
own any stock. I wish I did." 

Col. E. G. Buckner, vice president of the du Pont company, and head • 
of that concern's department devoted to the manufacture and sale of 
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military powder, was put on the• stand1 by Martin W. Littleton, chief 
counsel for the defense, to refute, Post's charge that he had ever- done 
anything· to injUl'e> the Government, He denied that he had ever trans
mitted to any- foreign Government· any secrets concerning the manu
facture of smokeless powder which his company manufactured under 
contract for the Am~rican Government. 

1\fr. SAULSBURY. :Mr. President, I suppose if I were con
trolled by political considerations possibly. I should be glad: to 
see the people who have sometimes been chiefly inte1.·ested in 
this g1·eat company labor under all the false charges that might 
be made against them, but it seems to me to be my·duty·to say 
a word for these very eminent and respectable people who have 
performed their patriotic duty toward the country which their 
great great grandfather adopted more than a century ago ; and 
being my constituents, I think this article should be inserted 
as I have been permitted to insert it, .in the REcoBn. 

Those great powder manufactories were started more than a 
hundred years ago and for the past hundred years have con
tributed to the. safety and the welfare of this country. The son 
of the man who came originally to this country--who, by the 
way, was a Yery distinguished and illustrious·. Frenchman, 
Pierre Samuel du Pont, who is well known in the history of 
Frnnce and som~what in the history of this country-finding 
that the powder manufactured in this country, was very unfit 
for ordinary use, returned. to Yrance arur there visited_ the great 
chemist Lavoisier and studied powder making in his labora,. 
tor.ies. Returning here, practically the.firstlgreat work that. the 
company did-it was then a firm-was to supply our ships on 
Lake Erie with powder, and by that means they aided in. the 
great victory of Commodore Perry. 

EYer since that time these .works have continued to supply 
at fair prices, according to the testimony of the officials of the 
Government:, and in· cooperation with this Government what
e--ver was needed of them. I.Jafayette, Jefferson, and other: dis
tinguished· men were· instrumental, l ' think, in obtaining. the 
establishment of these. works, and were friends of the people 
who e ·tablished them. 

Ne:ver in• any war since they. have been Americans· lias any 
member of this family, so far as- I know, ever failed to per
fbl'm his full ' and patriotic duty; and knowing the lieads of the 
firm and of the company personally, as I: have, in_ many cases 
very well, men who have been the beads-of ' that company for 
the past 50 or 60 years; I know their• cha.rncter, attainments, 
reputation, and patriotism, and 1 am. vei'Y glad! to• have an op
portunity to •insert this·judicia.l opinion in regard·· to the · libelous 
article which, undoubtedly unknowingly, was inserted by a 
Senator some time: ago in the- REcoRD of· the proceedings of this 
body:. 

PROHIBITION IN THE DISTRICT OF" COLUMBIA . . 

Ur. JONES. Mr. President, I aesire to · give· notice that on 
Saturday, at the conclusion of the remarks of tlie Senator from 
Georgia [Mr. HARDWICK), P shall submit some remarks with 
reference to.• the proposed referendum: on p~;ohibition to • the 
people of the District of Columbia. 

VOCATTO!'l'AIJ EDUC'ATION. 

Mr. Sl\HTH of Georgia. 1\fr'. Pi'esident, we have upon our 
calendar reported witli:. the unanimous approval of the Com
mittee on Education and• Labor the bill providing for voca
tionnl education; which was prepared' by the joint commission 
under a joint resolution last year. The bill will be brought to 
the attention of: t.lle Senate. in the nean future, and 1 wish to 
have· printed. in. the RECORD certain resolutions- that have been 
passed with reference to it. 

Tlle bill was submitted to the. department of superintendence 
of: tile National Educational Association; also to the American 
Home Economics .Association; and also ·to the educational' com
mittee of the American Federation ot· Labor. All of these or
ganizations have given, thr.ough. committees, careful study to 
the l.Jill, and they have indorsed it with one exception. 

The bill as pre ented to the Senate provides for a board. of 
control consisting of Cabinet members. The department of 
superintendence, National Education Association, and the Ameri:. 
can Home Economics Association each recommend that the 
board of control should be members selected outside of the 
Cabinet. I ask that the resolutions be printed in tl1e RECOJID. 

There being no objection, the resolutions were ordered to be 
printed in the RECORD, as- follows~ 

RESOLUTIONS. 

[Department of superintendence, National Education Association. Feb. 
. 24; 1916.] 

Resolt·ed, . That the department reaffirms-· its- approval of Federal aid 
to vocational education as proposed Jn the Smith-Hughes bill and now 
before Congress. It believes, bowever, that · the work to be done is so 
imgortant and ·so diversified a:s to re-quire the creation of a Federal board 
to administer the act, who- shaH give their undivided attention to the 
subject and who shall be representative of the educational interests to 
be served •. 

. 

[.American Federation of Labor.] 
• Resolved, That· the executive council• ot: the American· Federation· of 
:Labor indorse the~ Smith-Hughes bill fOr' industrial education; with · the 
declarations made by the National Society for the Promotion of Inc'lus
trial Education, as contained in the quoted parts of the letter to Con-
gress of January 27~ 1916. ' _ 

- f American Home Economics Association, Feb. 25"; 191G. J 
The American Home Economics Association, ass-embled· in Detroit, 

reaffirms its approval of Federal aid to vocational education, as pro
vided for by the Smith-Hughes bill, recommended by the President's 
Commission l:ln National Aid to Vocational Education and now before 
Congress. . 

The association believes, however, that the ends to be served are so 
important and so diversified as to require a Federal board, the members 
of which shall give their undivided attention to the administration ot 
the act and shall b~ representative oi.. the interest to be served. 

IMPORTS OF' MERCHANDISE. 

1\fr. GALLINGER. 1\fr. President; I have a table compile,d by 
1\fr. C. H. Brown, chairman of the. hosiery manufacturers' legiS"· 
lative committee, in reference to the imports of merchandise 
and agricultural products on October, 1915, October, 1914, and 
also October, 1912, which I ask to have printed in the Rooonn 
without reading: 

'!,here being no objection, tlie table was ordered to be printed 
in the RECORD·; as follows: · 

A TARTFF TALE. 

Impo1·ts of tnerchandise and agrict£ltural products · in October, 1915 ancl 
1914, under the Underwood · law, and October, 191B, under the Pavno 
law, using tor comparison products: which are subject - to tile mosf 
severe . competition. 

Products: 1911ivalues. 1914 values. Increase. 191Z, Payna 
law. 

Breadstuffs. _ ..... _ ..•.. ".. .•.• -~... $3,848; 777 $2, 252, 120 it, 5~, 657 Sl, 202, 184 
Clocks..and parts... _ .. • • • • • • • • • • • • . 63, 842 63, 443 399 92, 083 
Watches and parts.... . . . . . .. . . . . . · 277 896 246, 33!1 31,557 253,691 
Nets and nettings................. 101;386 59,797 41,589 46 250 
Hides and skins .................. 13,401,077 7,300, 310 1 6, 100, 7f/l 9, 490; 044 
Perfumeries, etc_._ .............. _ 245,716 213,321 . ~' ~~ 194,174 

~aisiik::::::::::~:::::::::: z;~~·~ 2'kit;g: 111;o1a ~g~:~sg 
Vegetables_....................... 910; 674 753,631 157,043 1,2881 nt 
Laths and shingles .••• ·····~······ ' 601i286 505,597 95,689 377,213 
Woolandangorahair ........... -. 7,827,542 2,657,360 5,170,182- 2,989,736 

r-------1·-------1-------~-------
Total, 11 products.......... 30,040, 131 16,556,408 13, 483,723 17, 131,323 

l=======l======p====~=~~~ 

Decrease. 
.Aluminum scrap._ ............... • 37,295 448,704 411; 409 302,893 
.Alu.m.lnnm manufactures .....••.. 40,589. 52,614 12 025 61,5'1:1 
Automobiles and parts_ ..•... _ .•. 59,349 165,040 105;691 188,933 
Cotton cloths ............•••..•.• _ 586 822 610,646 23, 24 535,820 
Embroideries_ ... _ ................ 339;491 595,174 255,683 I 1,235, 294 
Lace and lace articles. .•...•... ·- . 876,527. 983-,197 106,670 1,396,265 
Stockings (cotton) ................ 1~558 75,7 9 61,231 271,141 
.All other knit goods .............. 118,690 172,979 54,289 36,663 
Eggs._,_ .......................... . 8 854 · 20,454 11,600 None-. 
Handkerchiefs (linen) ........••.• 280'223 338,20.> 51,982 353,434 
Yarns (linen) ..................... 41; 181 75,935 34,754 77,830 
Fish ... .... ······-- .......... , .. _. 1;964,846 2; 365., 875 401,029 1;722,639 
Fruits and nuts . .................. 3,4~~~~ 5,200,163 1, 783,600 4, 770,559 

~\t~r gi~~::::: ::::::::: ::::::::: 7,856 7,856 20,966 
242,063 300,227· 58,164 609,850 

Cutlery, ___ ................... ---· 48,153 216,365 163; 212 230,312 
Enameled ware ..... ~ _ ....... _ ... 25,2.11 44,238 18;987 46,405 

i:~1:r~i:i£i 'tiUiried. Si:iDS:::: :: :: : 2,606 15,114 12;50S 32,472 
849,750 1: 144,376 294;626 842,673 

Gloves (leather) .... _ ............. 500,722 945,914 445,192 955,618 

~~o~~~~~~fu~~~~~~~::: :::::: 2)423,374 4,311,175 1,88~80L 1,388,641 
45,993 143,162 9 , 169 192,623 

Paper and manufactures._ ...... _. 2, 274, 2'23 . 'I,277, 123 2,908 l, 985,514 
Films and plates ..... _ .. _ ....... _. 112,977 233,663 125,688 140,222 
Silk manuractures _ .. _ ............ 2,033,456 2,450,617 417,151 2,271,533 
Wood pulp .... _ .............. __ .. 1,402,111 2,123,332 721,271 1,502,100 
Wool manufactures. _ ......•...... 1,120;196 3,110,599 1,990,403 1, 713,383 

Total, 27 products .......... 
Increase list .. __ .... _ .... _ ........ 

18,871,86:> 
30,040,131 

28,433,581 
16,556,403 

9,56.1,721 
13,483,723 

22,885,421 
17,131,323 

'fot.al, 33 products_ ....... __ 48;911, 991 44,989,989 3, 922,002 40,016, 7~) 

In • the monthly comparisi>ns for October, 1915, Mr. C. H. Brown, of 
the hosiery manufacturers' legislative committee, uses 38 products, 11 
of which are breadstuffs, clocks, watches, nets and nettings, hid~s and 
skins, perfumeries, seeds, artificial silk, vegetables, laths and shingl s, 
and wool and angora hair, and which show an increase in imports, com
pared with 1914, of $13,483,723. . the totals being. in October, 1914, 

16,556,4Q8, and In , October, 1915, $30,040,131, while i.n October, 1912, 
they were $17 ,11H,~28i 

The following 27 products, aluminum scrap., aluminum manufactures, 
automobiles and parts, cotton cloths, embroideries, lace and lace artl· 
cles, cotton stockings, knit good3, eggs, handkerchiefsJ yarns, fish, fruits 
and nuts, plate glass, other glac:sware, cutlery, enameled ware, tin plate, 
leather and tanned skins, , leather gloves, meat and dairy products, oil
cloth and linoleum, paper and manufactures, films and plates. silk 
manufactures, wood pulp, and wool manufactures, show a decrease from 
$28,433,581 to $18,871,860, being 9,561,721~ · · 

The total imports of the 38 products in October, 1915, were $48,flll,-
991, compared with $44.~89,989 in 00tober, 1914. an increase of: 
$3,922,002. the total imports in botb years being much larger, than 
under the Payne law in 1912, which were $40,016,749. 

With the exception of three months, during the past two years imports 
of the products we have used have been hea~e1·· thall in the same 
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months under the Payne law; and while total imports of all merchan
llise have decreased, such has not been the case with many products 
haTing severe foreign competition ; and where a decrease in products of 
this class bas been shown, it has been slight, rarely falllng below the 
imports of the same products under the Payne law. 

Farmers should be interested in the increase in imports in October, 
l!H5, covering products which they !>Upply. Breadstuffs show an in
crease of $1,5fl6,657 ; hides and skins, $6,100,767 ; wool and angora 
hair, $5,170,1 2, making an increase of over $12,000,000 in farm prod
ucts alone. 

With the foreign war in full swing, and-imports supposed to be much 
restricted it is not very encouraeing to those who supply the above 
products to know, as disclosed by the figures, that foreign manufacturers 

· can send us more merchandise than under the Payne law, a fact that 
seems to prove our contention that the Underwood law always bas been, 
and is now, a menace to American industry, and fully justifies the alarm 
felt over the conditions that must prevail when the war ends, and which 
can only be prevented by some form of tariff legislation which will pro
tect the home producer. 

The hosiery and knit-goods industries are now practically in complete 
control of the home market, as imports are too small to cut any figure 
in the trade, but, unfortunately, they are unable to take advantage 
of the opportunity presented, owing to the scarcity of dyes, and at this 
time nothing indicates that there will be any immediate relief from the 
dye situation. Hosiery and knit-goods manufacturers have been able 
to advance selling prices to some extent, but not to prices anywhere 
near the increased cost of production, due to the high price of dyestuffs 
and higher wages, resulting from labor legislation. 

DEALI ~a IN COTTON FUTURES. 

Mr. SHEPPA.RD. I have here a resolution from the Presi
dents' Association of the Farmers' Educational and Cooperative 
Union of America in regard to the cotton-futures bill, which I 
n.sk to lla ve printed in the RECORD. 

There being no objection, the resolution was ordered tG be 
printed in the RECORD, as follows: 
'J'o the Senate ana House of Rep1·esentatives, Washington, D. 0.: 
Whereas when the cotton-futures act, known as the Smith-Lever bill,. 

was passed, section 11 was injected for the expressed purpose of forc
ing all foreign countries to accept the .American standard of grades by 
levying a toll of 2 cents per pound, or $10 per base, for each trans
action in hedging by American dealers in foreign cotton exchanges 
and as now amended by ·the subcommittee, it is proposed to levy the 
same toll on all transactions by foreign dealers in American cotton 
exchanges ; and 

Whereas believing as we do that any and all tolls of whatsoever nature 
levied on such transactions, either on American or foreign dealers, 
is a burden directly borne by the cotton producers ; and 

'Whereas if the American standard of grades, under such penalty, be 
adopted by foreign exchanges, the adoption would be without benefit 
to the producer and dearly purchased by the cotton raisers: Now, 

. therefore, be it 
Resolved., That we, the members of the President's ..Association of 

· the Farmers' Educational and Cooperative Union of America, and 
members of the marketing committee of said organization, in conven
tion assembled at New Orleans, La., this the 9th day of March, 191G, 
most respectfully urge that you immediately reenact into law the 
Smith-Lever bill, omitting section 11 and section lla, thereby saving 
an untold amount to the producers of cotton; 

Resr.-lvea further, That a copy of these resolutions be furnished to each 
Senator and Member of the Congress of the United States, and that 
copies be furnished to the press. 

0. P. FORD; 
President aaa member of the Marketinu Committee 

Farmers' Union, of Alabanta, McFall, Ala. 
. J . L. SHEPARD, 

President ana membet· of the Mat·T•eti1Z!J Committee 
Farme1·s• Uni(m of Flor·ida, G1·eensboro, Fla. 

0. W. TAYLOR, 
President ana member of the Ma1·keting Oom1nittee 

Farmenf Union of Oklahoma, Roff, ' Okla. 
I. N. :McCoLLISTER, 

President ana member of the Mar·ketinn Committee 
Fanners' Union of Louisia1W·, Many, La. 

H. N. POPE, 
President ana membe1· of the M.arketiJtfJ Comrnittee 

Far·mers' U11ion of Texas, Fort Wo1·th, Tex. 

Whereas the State of Alabama, through it,; legislature, in September 
last enaeted a measure in favor of legitimate transactions in cotton
future contracts, which at the same time prohibited, under severe 
penalties, bucket shopping, which is gambling on the price of cotton, 
with no intention on the part of the gamblers to either receive or 
deliver the cotton claimed to be called for ; and 

Whereas legitimate business on the exchanges in legal contracts is a 
help as a price insurance to the farmer in disposing of his products, 
while the bucket shop is a curse to the country, encouraging petty 
gambling by irresponsible parties: Now, therefore, be it 
.Resolved, That we, the members of the Presidents' Association of the 

Farmers' Educational and Cooperative Union of America and members 
of the marketing committee of said organization, in convention as
sembled, at New Orleans, La., this, the 9th day of March, 1916, most 
respectfully urge that every cotton State adopt a measure similar in 
form to the Alabama law. 

Resolved tm·tller, That attention be called to the fact that the · Ala
llama law is an indorsement of the act of Congress known as the United 
~tates cotton-futures act, which act is the result of years of study 
in the intere::;t of the producers of cotton by the best brains and the 
al.llest men representing the Southern States in both branches of Con
gress; further, that its practical b·ial during the past year has demon
strated that (excepting sec. 11, which restricted business with for
eign countries) it meets the needs of the cotton growers, eliminating 
evils which have heretofore been complained of. 

Resol.,;ed also, 'l'hat the farmers of the South claim the right to dis
pose of their cotton either by future contract or otherwise, as they may 
tleem proper, and that they claim the right to buy or sell legitimate or 
legal future contracts at home or abroad whenever or wherever they 
may considPr their best interests demand; further, that they are op
pol;e(] to any law or laws that may in any manner restrict them in 

the free exercise of their judgment in reference to the handling . of 
their .business. 

I. N. McCoLLISTER, 
President U11ll member of the Marketinn Oommittee 

Farmers Union of LouisiaJta, Ma?I!J, La. 
H. N. POPE, 

President and mem.be1· of tlle Mm·ketiug Committee 
Farmers' Union of Tea;as, Fort Worth, Tex. 

0. P. FORD, 
President ancl membcT f}f the Marketing Committee 

Farmers' Un·i-on of Alabama, McJ?aU, Ala. 
J. I.... SHEPATID, · 

President and member of the Ma1·ketinn Corn-mittec 
J.'anners' U11ion of Florida, Greensboro, Fla. 

0. W. TAYLOR, 
President and member ot the Marketing Committee 

Far·me1·s' Union of Oklahoma, Roff, Okla. 
1\.IESS.AGE FRO::U THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the Speaker of 
the House bad signed the following enrolled bills and joint reso· 
Iution, and they were thereupon signed by the Vice President : 

H. R. 403. An net granting to the State of Oklahoma permis· 
sion to occupy a certain portion of the Fort Sill Military Reser
vation, Ok.Ja., and to maintain and operate thereon a fish 
hatchery; 

H. R. 3636. An act to amend section 364G of the Revised Stat. 
utes of the United States as reenacted and amended by act of 
February 23, 1909 ; · 

H. R. 4530. An act for the relief of Michael F. O'Hare; 
H. R. 10032. An act to authorize the construction of a bridge 

across the Ohio River from a point on its banks in the city of 
Pittsburgh, Pa., at or near the locality known as Woods Run, 
to a point on the opposite shore of said river within the 
borough of McKees Rocks, Pa.; 

H. R. 10238. An act granting the consent of Congress to 
·Interstate Bridge Co. to construct a brid~ across Mississippi 
River; 

H. R. 10-187. An net reserving or excepting· all ores or min
erals on the lands, with the right of mining the same, on the 
site of the proposed post-office building at Calumet, Mich. ; 

H. R. 11628. An act granting the consent of Congress to the 
city of Lowell, county of Middlesex, State of Massachusetts, to 
construct a bridge across the Merrimack River ; and · 

H. J. Res. 180. Joint resolution providing for an increase of 
the enlisted men of the Army in· an emergency. 

PETITIONS AND MEMORIALS. 

l\lr. ROBINSON presented a memorial of sundry citizens of 
Little Rock, Ark., remonstrating against the enactment of legis
lation to linHt the freedom of the press, which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. PHELAl~ presented a petition of Local Union No. 120, 
Butchers' Union, of Oakland, Cal., praying for the enactment 
of legislation to prohibit interstate commerce in the products of 
child labor, which wm; referred to the Committee on Interstate 
Commerce. 

He also presented a petition of Local Union No. 228, Cigar 
Makers' Internntional Union, of San Francisco, CaL, praying 
for the printing of the report of the Commission on Ind.ustrial 
Relations; which was ordered to lie on the table. -

He also presented a memorial of the Trades and Labor Coun
cil of Vallejo, CaL, remonstrating against the proposed repeal 
of the so-called seamen's act, which was referred to the Com
mittee on Commerce. 

Mr. GALLINGER presented petitions of the 'Voman's Cl\tris
tian Temperance Union of .Alton; the Orient Club, of Man· 
chester; the King's Daughters, of Jefferson, and the Woman's 
Christian Temperance Union and Mothers' Club, of .Cornish, 
and of sundry citizens of Meredith, Danville, Epping, and Brent
wood, all in the State of New Hampshire, praying for national 
prohibition, which were referred to the Committee on the Judi
ciary . 

He also presented u petition of the Shakespeare Club. of Man
chester, N. H., praying for an investigation of conditions sm·· 
rounding the marketing of dail·y products, which were referred 
to the Committee on Agriculttu·e and Forestry. 

Mr. STERLING presented a petition of Fredens Baand Lodge, 
No. 54, International Order of Good Templars, at Sioux Falls, 
S. Dak., praying for national prohibition, which was referred 
to the Committee on tl1e Judiciary. 

Mr. SHEPP ~illD presented petitions of the Christian En
deavor Society of Rockport and the congregation of the Chris
tian Church of Alpine, in the State of Texas, and of the Woman's 
Christian Temperance Union, No.2, of Washington, D. C., pray
ing for national prohibition, which were referred to the Com
mittee on the Judiciary. 

He also presented a petition of sunut·y citizens of Camp 
County, Tex., praying for the adoption of certain nmend.ments 
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to the so-called cotton futures law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of San An
tonio, Tex., praying for the placing of an embargo on munitions 
of war, which was referred to the Committee on Foreign Re
lations. 

He also presented a petition of the congregation of the Gar~en 
Memorial Presbyterian Church, of Washington, D. C., praymg 
for prohibition in the District of Columbia without the refer
endum, which was ordered to lie on the table. 

1\Ir. NELSON presented petitions of sundry citizens of Min
nesota, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 

Mr. STONE presented petitions of sundry citizens of Missouri, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

.He also presented petitions of sundry citizens of Spickard, 
Norr j.sville, Booneville, Clinton, Springfield, Blackwater, Mar
shall, and Helena, all in the State of Missouri, praying for pro
hibitiDn in the District of Columbia, which were ordered to lie 
on the table. 

He ~l so presented a petition of sundry citizens of 1\loniteau 
County, lt.!\:>., praying for Federal aid in the construction of good 
roads, which were ordered to lie on the table. 

M~·. JOHNSON of Maine presented petitions of sundry citi· 
zens of Maine, praying for national prohibition, which were re
ferred to the Committee on the Judiciary. 

Mr. LEA of Tennessee presented petitions of sundry citizens 
of Clifton and Westport, in the State of Tennessee, p1·aying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. JOHNSON of Maine (for 1.Ir. BURLEIGH) presented peti
tions of sundry citizens of Maine, praying for national prohi
bition, which were •referred to the Committee on the Judiciary. 

l\Ir. W A.DSWORTH presented petitions of sundry citizens of 
New York, praying .for national prohibition, which were re
ferred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Onondaga 
County, N. Y., praying for the enactment of legislation to found 
the Government on Christianity, which was · referred to the 
Committee on the Judiciary. 

·Mr. WARREN presented petitions of sundry citizens of 
Wyoming, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of . llock Lake Grange No. 13, 
PatTons of Husbandry, of Wheatland, Wyo., praying for Gov
ernment ownership of telegraph and telephone lines, which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petitiorr of the Town Council of Douglas, 
Wyo., praying tl1at an appropriation be mad.e for the constr~c
tion of a military and post road from St. Loms, Mo., to Olympta, 
Wash., which was referred to the Committee on Military Affairs. 

GILA RIVER, ARIZ. 

Jllr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 4655) authorizing and directing 
the Secretary of the Interior to determine the most suitable 
method of preventing fm·ther erosion and overflow on Gila 
River, Ariz., reported it without amendment and submitted a 
report (No. 262) thereon. 

WARASH RIVER BRIDGE, INDIANA. 

1\.Ir. SHEPPARD. I report from the Committee on Commerce 
favorably anti without amendment the bill (S. "5016) to author
ize the reconstruction of an existing bridge across the Wabash 
River at Silverwood, in the State of Indiana, and the mainte
nance and operation of the bridge so reconstructed, and I 
submit a report (No. 261) thereon. I ask unanimous consent 
for the immediate consideration of the bill. 

Mr. SMOOT. 1\fr. President, I should like to ask the Senator 
from Texas to explain the bill. It is framed in such a way 
that I can hardly catch its object by the mere reading of it 
from the desk. 

Mr. SHEPPARD. The bill is in the usual routine form, if 
I am not mistaken. 

l\1r. SMOOT. I will ask the Senator if the bill is not simply 
for the reconstruction of the ·bridge and not for its mainte
nance? 

1\fr. SHEPPARD. It is merely to authorize the reconstruction 
of tbe bridge, as I understand. This is one of the ordinary 
bridcre bills. If, however, the Senator from Utah has any ques
tion::. in mind regarding the bill, I will withdraw it for the 
present. 

l\1r. SMOOT. I do not want to object to the consideration of 
the bill. It only seemed to me that the bill was rather incon-

sistent with its title, and I really belie:ve it is. I think the 
title ought to be changed. If the Senator would allow the title 
to read simply " to authorize the reconstruction of an existing 
bridge across the Wabash River at Silverwood, in the State of 
Indiana," I think it would then conform to the bill. 

Mr. SHEPP A.RD. .I have no objection to the amendment of 
the title, 1\Ir. President. 

The VIOE PRESIDENT. Is there objection to the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
'Vhole. proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time,, 
and passed. 

The title was amended so as to read: "A bill to anthorize the 
reconstruction of an existing bridge across the Wabash River 
at Silverwood, in the State of Indiana." 

BIT.LS I N TRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and 1·eferred as follows : · 

By 1\fr. HOLLIS : 
A bill (S. 5080) to provide for the use of public-school build· 

ings in the District of Columbia as community forums, and for 
other purposes; to the Committee on the District of Columbia. 

By Mr. PHELAN: · 
A bill ( S. 5081) to grant rights of way over Government lands 

for ·1·eservoir purposes for the conservation and storage of w ater 
to be used by the city of San Diego, Cal., and adjacent com
munities; to the Committee on Uilitary Affairs. 

By 1\fr. MYERS : 
A bill (S. 5082) adding certain lands to the Missoula National 

Forest, l\Iont. ; to the Committee on Public Lands. 
A bill ( S. 5083) granting a pension to Abram Hall ; to the 

Committee on Pensions. 
By Mr. SHEPPARD: 
A bill (S. 5084) to regulate the salaries of keepers of light

houses ; to the Committee on Commerce. 
A bill (S. 5085) to provide for the establishment of national 

cooperative rural banking associations; to the Committee on 
Banking and Currency. 

By .1\fr. ASHURST: 
A bill ( S. 5086) amending section 4 of the public building 

act approved March 4, 1913, providing fo1· the pm·chase of a site 
for a building _for post office and customhouse at Nogales, Ariz.; 
to the Committee on Public Buildings and Grounds. 

By Mr. STERLING: 
A bill ( S. 5087) granting an increase of pension to Andrew E~ 

Waterman (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. GRONNA: 
A bill ( S. 5088) to amend the act entitled "An act to provide 

for the repayment of certain commissions, excess payments, and 
purchase moneys paid under the public-land laws," approved 
March 26, 1908 ; to the Committee on Public Lands. 

By Mr. NELSON: 
.A. bill ( S. 5089) granting a pension to Margaret Rice Thomp

son ; to the Committee on Pensions. 
By Mr. JAMES: 
A bill (S. 5090) granting a pension to Radford Fain {with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. SAULSBURY: 
A bill (S. 5091) granting a pension to Nancy J. Willey (witli 

accompanying papers) ; to the Committee ·on Pensions. 
By Mr. JOHNSON of Maine: 
.A. bill (S. 5092) granting an increase of pension to _Laura E( 

Knox (with accompanying papers) ; 
A. bill ( S. 5093) granting a pension to Francett Dickinson 

(with accompanying pap_ers); 
A bill (S. 5094) granting an increase of pension to William J.; 

Bradford (with accompanying papers) ; and 
A bill ( S. 5095) granting an increase of pension to Myra R .. 

Daniels (with accompanying papers); to the Committee on Pen
sions. 

By l\1r. CHAMBERLAIN : 
A bill ( S. 5096) for the relief of Henry von Hess ; to the Com .. 

mittee on Military Affairs. 
DETROIT RIVER POSTAL SERVICE. 

Mr. TOWNSEND submitted an amendment providing that the 
marine letter carriers assigned to the Detroit River postal serv
ice shall be paid $1,500 per annum, etc., intended to be proposed 
by him to the Post Office a_ppropriation bill, which was referred 
to the Committee on Post Offices and Post Roads .and ordered 
to be printed. 
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NATIONAL DEFENSE. 

l\Ir. Sl\ll'l'H of Georgia. ~1l·. President, I offer an amendment 
to the Army rEorganization bill. I shall not ask that it be read, 
but tlult it be printed and referred to the Committee on Military 
Affairs. I wish, however, to mention that the two features of 
the amendment are, first, to lessen the number of years of enlist
ment with the colors to two years, and to provide further that-

In addition to the work not connected with the military service, sol
diers on active duty hereafter enlisting shall devote an average of 96 
hours monthly to study and to receiving instructions upon educational 
lines not directly eonnected with the military service, and preparatory 
to their return to civll life. A part of this preparation for civil life 
shall consist of vocational education, either in agriculture or the 
mechanical arts, and civilian teachers may be employed to aid the Army 
officers in conducting the said educational work. 

The VICE PRESIDENT. The proposed amendment will be 
printed and referred to the Committee on Military Affairs. 

ISSUANCE OF FREE INTRASTA1'E PASSES. 

1\lr. LEA of Tennessee submitted the following resolution (S. 
Res. 134), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 
Whereas the report that has been made by the Interstate Commerce 

Commission to the United States Senate showing the issuance of 
free intrastate passes to the extent of hundreds of thousands of 
dollars annually; anu 

Wherftas it is important to determine whether the issuance of such 
free transportation for intrastate use constitutes a discrimination 
affecting interstate rates ; and 

Whereas it is reported that such issuance of intrastate transportation 
is for the purpose of obtaining for the railroads using such trans
portation heavy shipments of interstate traffic: Therefore be it 
Resolved, That a committee of five Senators be appointed by the 

President of the Senate, with authority to investigate the issuance of 
such free intrastate passes and report the result of such investigation 
to the Senate during this session of Congress; that said committee 
shall be authorized to sit during the sessions of Congress or any recess 
thereof j ~at it be authorized to send for persons, books, and papers; 
to adm1n1ster oaths, and to employ a stenographer, at a cost not to 
exceed $1 per printed page; to report such hearings as may be had in 
connection with this investigation, the expenses of said investigation 
to be paid out of the contingent fund of the Senate, the entire cost not 
to exceed $500. 

PUBLIC PRINTING AND BINDING. 

1\fr. SMOOT. 1\Ir. President, in the absence of the Senator 
from Florida [Mr. FLETCHER], I wish to call particular atten
tion to the bill (S. 1107) to amend, revise, and codify the laws 
relating to the public printing and binding and the distribution 
of Government publications. I wish to give notice that at the 
very first opportunity I shall ask the Senate· to take up the 
bill for consideration, and I hope that it may be passed. 

We are passing bills every day taking money out of the 
Treasury of the United States; but, if this bill becomes a law, 
it will save the Government of the United States at least $800,-
000 every year. I hope that the Senate will vote at the first 
opportunity to take up the bill, and either reject it or pass it. 
It has been in one House or the other for a number of years. 
It has passed this body and has passed the other body, but has 
failed of action in either one or the other of the two Houses 
each year. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Sharkey., one of his secretaries, announced that the President 
had, on March 16, 1916, approved and signed the following act: 

S. 3518. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

THE CALENDAR. 

The VICE PRESIDENT. Are there further concurrent or 
other xesolutions? If not, morning business is closed. The 
calendar under Rule VIII is in order. The Secretary will state 
the first bill on the calendar. 

The first bill on the calendar was the bill (S. 1053) to pro-
vide for stock-raising homesteads, and for other purposes. 

Mr. SMOOT. Let that bill go over, 1\Ir. President. 
The VICE PRESIDENT. The bill goes over. 
The bill ( S. 1062) relating to the duties of registers of 

United States land offices and the publication in newspapers of 
official land-office notices was announced ~s next in order. 

1\Ir. MYERS. Mr. President, I hope no objection will be made 
to the consideration of that bill. I trust the Senator from New 
Mexico [1\Ir. FALL] is either in the Cloakroom or in the Chamber. 

Mr. SMOOT. I will say to the Senator from Montana that 
the Senator from New l\Iexico has notified me that with his 
amendment embodied in the bill-and I understand that it has 
been agreed to-he has no objection to the passage of the bill. 

Mr. MYERS. But I object to the amendment, and I should 
like to have the Senator from New Mexico here. I ask that 
the bill be passed over temporarily until I can find the Senator 
from New 1\Iexico. As soon as he comes into the Chamber I 

ask tha.t we may take up the bill Is there objection to that 
request, I will inquire? 

Mr. GALLINGER. Let the bill go over, Mr. President. 
The VICE PRESIDENT. The bill goes over. 
The bill (S. 706) to amend section 260 of an act entitled 

"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911, was announced as next in 
order. 

Mr. GALLINGER. Let that bill go over. 
The VICE PRESIDENT. The bill goes over. 
The bill ( S. 609) to aid in the erection of a monument to 

Pocahontas, at Jamestown, Va., was announced as next in 
order. 

Mr. WEEKS. :ur. President--
The VICE PRESIDENT. The Senator from Massachusetts. 
Mr. WEEKS. Mr. President, I gave notice yesterday that 

at the end of the routine morning business to-day I would 
address the Senate on the subject of the armor-plant bill. I 
evidently was not on my feet at the conclusion of routine morn
ing business, and I wish to know if it is now in order for me, 
by unanimous consent, to proceed? 

The VICE PRESIDENT. Of course, it is known to every 
Senator that such notices as the one given by the Senator from 
Massachusetts, to which he has just referred, are not binding on 
Senators. The Senator may proceed by unanimous consent; 
but if there is an objection, the calendar is in order. Is there 
objection? The Chair hears none, and the Senator will proceed. 

MANUFACTURE OF ARMOR. 

The Senate, as in Committee of the Whole, resumed the con· 
sideration of the bill (S. 1417) to erect a factory for the manu· 
facture of armor. 

1\Ir. WEEKS. Mr. President, I wish to discuss the armor
plant bill somewhat in detail, particularly because it is the first 
instance which has come to my observation where the Govern
ment is deliberately proposing to undertake a manufactm·ing 
business in competition with its own citizens and in a case 
where the property of its citizens will be destroyed without 
any doubt if the bill becomes a law. We have drifted in many 
instances into Government business, but in no case have we 
taken a stand which is comparable to that being taken in this 
instance. Therefore it seems to me that it is a very important 
step that we are taking, without any regard to the particular 
enterprise which is covered by this bill, and that it is worthy 
the attention of all Senators to consider whether it is going to 
be in the future a proper policy for the Government to follow, 
to enter into a manufacturing business in competition with its 
own citizens. 

It has been suggested by several Senators who have ad· 
dressed the Senate that all preparedness measures should be 
taken up and given the preference as soon as they were ready 
for consideration. They included among the preparedness meas
ures the armor-plant bill which is now before the Senate. I 
take a directly contrary view to that position. I believe that 
this bill is a direct antithesis to anything pertaining to pre
paredness; that it will prevent preparedness in the mo t ac
cepted sense in which that term can be used ; and that, if we 
wanted to do the very thing which would prevent this Govern· 
ment from being prepared as far as armor-plate manufacturing 
is concerned, we would pass this bill. · 

The whole essence of a preparedness proposition is a reason
able Government operation, but depending on private manufac
tu,re and on private citizens in the form of reserves to supply 
our needs in time of war. l:1cidentally I asked the question of 
the head of the Ordnance Bureau, Gen. Crozier, during the con· 
sideration of the military bill in the Senate Committee on Mili
tary Affairs, how large a plant it would require to manufacture 
the ammunition necessary to supply an army of a million men, 
which is t11e army contemplated in the present preparedness 
measures, with a million men coming into the service from time 
to time during the first year. He had carefully worked out an 
estimate, and stated that it would require $400,000,000 to con
struct such a plant, and that it would require 750,000 employees 
to furnish the ammunition necessary for an army of that size. 
Therefore how fallacious must be the theory that the Govern
ment shall manufacture either ammunition or other equipment 
or armor plate without having a reserve capacity which can be 
called upon in case of war. 

The making of armor plate is a difficult and expensive process, 
which can not be developed in a month or a year. The Govern
ment is practically the only market for armor plate, and no one 
is going into that business if the Government establishes an 
armor-plate factory, and no concern now in existence, in my 
judgment, is going to continue to keep its plant in con(lition 
for operation, as the returns which it could receive under such 
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conditions would be so small that it would not be a profitable 
inYestm-:>nt. 

Then, again, we do not know what \Te are going to require 
in the way of armor from year to year. What is of value to-d·ay 
may be of little ox no value 10 or 20 years from now. l\1y 
ow-n conception about the Navy at this time is that we do 
not require drcadnaughts to the same degree that we require 
very fast armored cruisers, battle cruisers, mounting four 
or six very high-power guns, 16-inch guns, ships that are 
as fast or faster than any ships in the world. ·when you 
are going to fight somebody, you must use a weapon or an 
implement that is at least equal to the weapon or implement 
which your adversary is going to employ; and the nations of 
the world are now constructing battle cruisers which have as 
high-power guns as have tbe dreadnaughts which we have in 
commission or the dreadnaughts of other nations. They are so 
much ~aster that they could keep entirely clear of the uread
naught~. making tm·gets of them, and they are also comruer<'e 
destroyers as well. Therefore it seems to me that it is desirable 
in our naval program that the first consideration shoultl be 
given to ships of that kind ; and yet if that is done, the question 
of armor making is very ~reatly modified, because the armor 
of the accepted type of battle cruiser is not more than one-third, 
and probably not more than one-fom·th, as heavy as the armor 
required for a dreadnaught. For that reason we might have 
to entirely reconstruct our m·mor-making plant, and certainly 
the question of armor in compm·ison with its necessary weight 
and other qualities to-day would be almost negligible. We -would 
not need anything like the armor-making capacity which we 
will require if we are going to build clreadnaughts. That is 
another consideration to which we should give our attention. 

Tllis idea of battle cruisers is not my own. Of course I would 
not adYance it against the opinions of experts, but some ·of the 
leading experts of the Navy, notably the president of the 'Var 
College, Admiral Knight, nnd Capt. Sims, one of the ablest 
captains in the nayal service, have recently giYen testimony 
before the House committee advocating exactly what I have 
suggested. If that were done, the building of an armor plant 
would be little short of a crime. 

Again, :llr. President, the Goyernment never builus as ex
pedition ly nor as economically as <loes tile private individual. 
We have a volume of instances, which will occur to every Sena
tor, to the effect that we aTe extremely slow in commencing 
GoYernment building operations and slow in their completion. 

During my first term in Congress, 10 years ago, I wa~ able to 
obtain an appropriation for an appraiser's storehou e in the 
city of Boston, which is the second port of entry in the United 
States. The Government never has owned an appraiser's store
house there. It has rented quarters, at very considerably more 
expense than would have obtained if it had owned its own 
buil<ling; and yet that appropriation, which was made sub tan
tially 10 year ago, ·has not been used up to this date. A site 
has been purchased; it has been lying idle for five or six years, 
with lo s of interest, but no steps have been taken toward the 
construction of the building. 

That is simply an example of incidents which will occur to 
every one of the Senators who are giYing me their attention; 
and if we undertook the construction of an armor-making plant, 
in my judgment it wou_ld be delayed very much beyond what 
woul<l be the case if it \Yere to be constructed by a priYate 
corporation. 

We have an instance of what that means, because the Mid
vale Co. undertook the ·construction of a plant a dozen years ago. 
They had bi<l two or three times for the construction of armor. 
The Navy Department had refused to consider their bids, be
cause they did not have a plant constructe<l for its manufacture. 
So they undertook the building of a plant, an<l it required two 
and a half years to construct a plant materially smaller than 
the lm·get· one contemplated under this bill. Therefore I assume 
that eyen if we decide to pass this bill it will require, not two 
and a half years, but, if the other iacidents are in any \Yay com
parable, three or four years, or it has been estimated us many 
a.· fiye years, before the plant can be constructed. 

'Ve are singularly negligent, too, in taking up those matters 
which have been carefully investigated by commissions or com
mittees of Congress and giving them the consideration to whicb 
tl1ey are entitled. For instance, there has been a great deal of 
disagreement about the pay to -which railroads are entitled for 
transportation of the mails. A. commission of the two Houses 
of Congress considered this question for months and made a 
report to Congress which, in my opinion, would have put that 
se:rvice on a reasonably good basis; and yet, after two years, 
no final action hns been taken in that mattee, and if tile de
purtmeufs pre ent purpose of injecting certain matter V~'hich I 

believe ought not to go into the proposition i :ulopteu or con
sidered seriously, I hope it neYer will be adopted. 

We have had a commission to take up the consideration of 
the expense incident to the carrying of the parcel post anu 
what i'"tlrther steps should be taken to enlarge thnt service. It 
made a report more than two years ago. Nothing whatever has 
been done 'With that report; althougll the snb,iect was gh·en long 
and serious consideration by a joint committee of Congress. 

We had a commission to consider the good-roads que ·tion, 
which spent many months in ucti\·e consideration of thnt mat· 
ter. It muue a report to Congress. I think almost everyone 
who has considered the question at all admits that the report 
made by that commission is one that ought to be adopted; and 
yet it can not eYen be given consideration, because it is as umed 
that it can not become a law if that is <lone . . There is Yery vital 
objection on the part of some eyen to its consideration. 

The Postmaster General reported year before last that if he 
could reorganize the RuTal Delivery Service l1e coul<l sn,·c 
$18,000,000 annually. I do not know that he coul<.l do it, but that 
is the report made by him to those who are familiar -.;vith thnt 
service, an<l yet nothing whatever was done to authorize him to 
carry out that proposition. I instance these cases simply to con
firm what I starte<l to say; that is, that the Government is a 
slow and, as I shall attempt to demonstrate later, not an economi
cal business agent. 

I instance these cases simply to confirm what I started to 
say; that is, that the Government is a slow and, I shaH attempt 
to demonstrate Inter, not an economical business agent. 

l\lr. BORAH. l\Ir. President--
The VICE PRESIDENT. Does the Senator from l\lassachu

setts yield to the Senator from Idaho? 
Mr. WEEKS. Yes; I yield. 
l\Ir. BORAH. In that connection, what has the Senator to 

say as to the apparent necessity of the Go\ernments which arc 
now at w-nr taking over the entire subject matter of the supply 
of munitions of war and putting the entire subject under the 
immediate control and supervision of the GoYernment in order, 
as we haYe been informed, to secure efficiency and rapidity of 
supply? Have not Germany an<l Great Britain and France all 
been compelled to put the entire subject matter practically un
der Government conh·ol? I ask this to get t11e Senator's opiu
ion, in Yiew of his argument as to the dilatory and inefficieut 
methods ordinarily obtaining with reference to such matters 
when the GoYernment seeks to control the matter. 

1\lr. WEEKS. Mr. President, I will discuss that question 
later; but I will say to the Senator fTom Iuaho that no Euro
pean GoYernment has any government establishment for manu
facturing any munitions of war. The only country in the world 
that manufactures armor plate, for example, is Japan; and the 
only reason why Japan does it is because private capital wns 
not available in that country to go into the business. It is true
at least, the press reports seem to intimate that it is true
that in order to get proper supervision of one kind or another, 
the English Government has taken charge of certain manufac~ 
turing industries, so that they may devote their entire time to 
the interests of the Government. I do not know the detail· of 
that, howe\er, and all the information I have is obtained from 
the pre ·s reports. It is, of com·~e, a war measure pure aml 
simple. 

l\lr. BORAH. · Of course I understand that it is a war meas
ure; but it was made a war mea ·ure because of the netes ity 
of having quick and efficient action in regard to these very mat
ters. It seems to me it is a feature of this question which may 
deserve study. I presume this measure may be con ·idered 
essentially a war measure. 

Mr. WEEKS. l\lr. President, there has been no necessity or 
having quick and efficient action in the United States, as I shall 
demonstrate when I show what the increased capacity of the 
American firms has been in producing munitions of war. 

The question of costs relating to this proposition is of the 
greatest importance, anu as far as possible I '-vant to submit 
what seems to me to be Yital matter relating to that par~ 
ticular subject. It is not possible to make compari ·ons, as ~t 
would be in any other manufacturing bu ·ines , with some going 
business; because, as I have said, there is a limite<l number of 
plants manufacturing armor. plate, an<l the Government is prac
tically the only market for this at·mor plate. But, in my ,iotlg
ment, the question of costs has not been giYen fair consitleration 
by the committee having this bill in charge. For that reason I 
want to <liscuss it very much in detail. 

It is well worth considering whether or not it is goou policy 
to enter into any industry which puts the Government into 
competition with its own citizens, e,·eu if for otllel' reasons it 
seems justifiable. GoYernrnent operations are notoriously lacl~-
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ing in expedition and economy and into them enter- all the 
evils of political influence. They: are not conducted for the 
purpose of making profits, that being of comparatively small 
concern to the Go-vernment while to the citizens profits are 
vital, so that improvements and developments are much more 
likely to occur where the necessity for making profits prevails. 
In a case of this kind, putting the Go-vernment into the armor
making business means putting it directly into competition with 
the capital and. business o:fi· our own citizens, over which th"C 
Goyernment exercises the right of regulation, so that if the 
results are such that there is a deficit in the Government's 
operations the very eitizen whose business i-s being destroyed' 
may be taxed to help make up the deficit whidt follows his 
own ruin. 

Speaking of Government operation,. Herbert. Spencer, in one 
of his essays, said : · 

in. all such cases between; the cost of construction at pTivate and 
Government yards is that very many of the items which go into 
the cost are not so segregated in Government operations that 
the actual cost can be determined.. For example, baseci on 
Admiral Watt's figures gi•en at that time, the ships of the 
present Navy would nave cost the American people $70,000,000 
in excess of the figure at which they were built if ther had all 
been constructed in navy yards. Some of the items which are 
not considered at all in figuring Government costs are : First, 
depreciation of outfit; second, insurance carried by the private 
builders·, which benefits the Government; third, cost of trials; 
fourth, valuoe· of repairs made at th-e contractor's expense during 
the guaranty period; fifth, value to the Government of taxes 
paid by private shipyards ; sixth, salaries of classified em
ployees; seventh, leave and' holidays of men and disabled pay; 
eighth, decrease in: the amount of indh·ect charges in navy-yard 
building, all of which items would amount, in the building of a 
dreadnaught, to as much as $1,297,000. 

Between these law-made agencies and· the spontaneously formed ones, 
who then can hesitate? The one class are slow, stupid, extravagant, 
unadaptive, and obstructive ; can any pofut out in the other >!'ices 
that balance these? It is true that trade has its dishonesties, specuia
tion its follies. These are evils inevitably entailed by the existing im
perfections of humanity. It is equally true,. however, that these im
perfactions of humanity are shared by State function.artes. 

The Government's own experience as a manufa€turer is not 
sufficiently encouraging to justify any. ambitious plans for- a 

The statement made by Admiral Watt that the present Navy 
would have cost seventy millions more .than it has if it had been 
constructed in navy yards instead of private yards i~ based on 

· a table furnished by him at that time, which includes nine ships 
built at the navy yards at New York, Mare Island, and Norfolk. 

The matter referred to is as fol1ows·: 
Government armor plant. Some yearS ago the Simpi:est form COST OF PRODUCING ARMOR. PLATE UNDER VARIOUS CONDITIONS. 

of steel making was attempted a;t the Brooklyn Navy Yard, The production cost of armor with shop operating at full capacity 
and I am informed that the failure was so· acute that no one has been determined as follows : , 
would seriously consider repeating any such attempt. The gre~~~~o~~ :r:~~i0:,0$2~4J7~ir ~g~~enT No. 193• Fifty-ninth Con
steel castings which were made at this' plant are of the simplest Report. ofT~ Board, House Document No. 1620, Sixty-third Con-
form. As I understand it the Government believed it could gress, thrrd sessiOn, $262.79 per ton. . . 

• . '. . . . . (The later report reflects advances- m cost of labor and material and 
save money by bUYing pig rron and casting 1ts own steel for' . is quite- consiistent with the earlier report, considering the dti!erenees 
small work. .It did not contemplate in any degree the casting in. the dates at whic~ they were made.) · 
of steel :for such important work as is contemplated· in this 1 With plant operating at less than full capacity, th~ Niles Board found 

• that the cost would: be increased as follows : 
armor-plate proJect. The results seem to demonstrate that the Plant operating at half capa.city, cost would be· increas-ed 20 per cent. 
steel made at this plant turned out badly. It was defective in Plant operating at one-third capacity, cost would be increased 30 

t d th f d ~ t th t per cent~ many respec s, an e expense 0 pro UCIDg was so grea a These· reports give· mere sh~p- cost andJ do· not contain many items that 
some two years ago the whole proJect was abandon.ed and the enter into the actual total cost, such. as administrative and general 
plant has not been used since, the· department turning, back ' expense,, insurance and. taxes, inter~st on ~lan~ in-..:estment and work-
to the commercial market to buy its ingots · ing capital, etc., and m the f()llowmg tabulatio_n lS shown the efl'ect 

. . · • . of tli.e addition ofi some of these very real. and· rmportant items~ The 
If such an experrment as thiS had proven a success, mstead' depreciation of the plant, although a real addition to the cost, is. not 

of the contrary, both from an economical and quality stand- included below, as it is shown tJtat prices actually. received . !>Y the 
point there would be· some warrant for extending the opera- manufacturers has not been sufficient to allow anythmg for this pur-
tions' into the more difficult and intricate product wftich is · pose. 
required . for armor plate. This failure of the Go-ve~nment,. 
however, is · .not surprising when it is known that some of the 
oldest and most experienced steel makers. frequently are unable:. 
to deliver goods up to. the requir:ed standard; in. fact, the:re. is 
very much steel manufactured by thos·e best qualified in such 
enterprises which, when tested, is rejected, and that is one of 
the elements in the cost of manufacturing aFmor plate. Very 
much of the product is- rejected for · tl;l.at reason. A year and . 
a half ago the Navy Department ordered 4g breechblocks arul 
48 screw box liners for 14-inch guns from the. Pennsylvania 
Steel Co. This company had not previouSly manufactured this 
material, but it underbid those companies which had produc.ed 
the product up to that time, and the Navy Department belie-ved, 
I assume, that there was an opportunity to· save money in 
giving the order to this company. Of these 48 sets of breech 
mechanism forgings, 25 have been taken from the contractor 
on account of delay incident to the work ancl given to the 
company which previously had the contract. Twelve of the 
remaining 23 sets have been delivered to the Government. The 
remaining 11 sets ha-ve not yet been tested and delivered, and 
the delay in delivering these parts has made it necessary to 
lay aside the other parts of guns which have been delivered to 
the Government waiting for the-fulfillment of this order. 

I 
I 

1 

Production cost, plant operating at full 
ca!Jaci~ (Tillman report) ......... ·- .. 

Ad for p ant operating one-third capac-
if[, 30 per cent ~Niles r~ort) .... _ .... 

Ad for plant opera~ wo-thirds ca-
pacity, 10 ~ cent (t en· pro)ortion-
a.tely from. iles report figures ....... _ 

Total I?roduction_cost ........... _ . 
Administrative· and general expense 

($100,000 :per year) .. ·-·- _ _.. ___ .. -··-
Taxes and msurance ($45,000 per year) .. 
Interest at only 5 per cent on $7,100,000 
~lant. ($355,000 per year)._ .. ,_ .... _ .. _ 

Iri erest at onllaJ5 if cent on $500,000 
working cap· ( 5,000 per yoor) ..... 

Total__·-· .• ··-··· ..... -·--.--·-·-

2 

Cost per ton 
with~ant 
provided 

with suffi-
cient contract 

tonnag.eto 
~erateat 

·r capaci~ 
·(10,000 tons . 

(This is· a 
condition 
that has 

' neverbeen 
·maintained.) 

$262.79 

................. 

-----·---·--·· 
262.79 

10.00 
4.50 

35.50 

2.50 

315. Z9 

3 4. 

Cost per ton Cost per ton 
with :{>lant with J?lant 
proVIded proVIded 

1 with only with suffi.-
sufficient cient ton-
tonnage to nageto 
operate at operate at 
one-third two-thirds 
capacity. c~acity. 

(This- approx- (Th!S condi-
imatmyrep- tion might 

resents actual obtain as a. 
average con- . result of the 
ditions that proposed 

haveob- 5-year 
taine.d .. ) program.) 

~262. 79 $262.79 

79.60 .. .................... 

.............. -- ...... 26.28 

342.39 289.07 

30.00 15.00 
13.50 6. 75 

106.50 53.25 

7.50 3. 75 

499.89 367.82 

It should be remembered that although the Government has. 
a large gun pla:nt at the Washington Na.vy Yard in· no £ase 
does it manufacture the· parts that go into the gun; that it is 
simply an assembling plant where the tubes and other· parts 
are obtained from manufacturers and put together to make the 
finished product. In no single case does the Government enter· 1 

into the manufacture of the ingots or the parts, with the single 
exception, however, which occurs to me now, of a small experi
mental plant at the Watertown Arsenal; but that is very largely 
for the instruction of our own. officers in the testing and exam
ination which they must necessarily make of steel ingots sold_ 

J If the contracts awarded' in the future should be in th~ same average 
quantities as in the past (namely, 3,280 tons per· year, or about: one
third our plant capacity), the present price oi $425 per ton would 
provide a-s follows : to the Government. 

The same general statement is true of the building of battle- Per ton. 
ships in. navy yards. Some years ago Hon. WILLIAM A. JoNEs, · Contract price----------------------------------------- $425. oo 
n. Member of the House of Representatives from th'C first Vir- Less- ( $342. 3n 

Production; cost column N.o. 3) ------------- " ginia district, mad~ an important demonstration of the cost of AdministrRtive-· and· general (column No-. 3).----- 30. 0(} 
constructing battleships at navy yards, basing his statements Taxes ·and insurance (column No.3) ---------- 13. 50 
on a report made by Admiral Watt, the chief construetor, under - 385· 89 

date of February, 1913. The difficulty in making comparisons Leaving for interest on investment_ ________________ _ 39.11 

• 
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With contracts for 3,280 tons, this would provide only $128,280.80 
per year, or less than li per cent on the investment, without any pro
vision whatever for repayment of the capital invested in the plant 
when it may have to be abandoned, owing to the building of a Govern
ment plant or some radical change in the method of manufacture. 

Navy yard built-

Connecticut .......... . 
Florida. _____ ......... . 

~!i:J;:~::-:-:-::::::::: 
Raleigh ... _ .......... _ 
Maine. ____ ........... . 
Texas _____ ........... _ 
VestaL __ ___ .......... . 
Prometheus __ . __ .•.... 

Cost 
about-

$374,000 
2,269,000 

590,000 
1,463,000 

770,000 
714,000 
780 000 
449;000 

More than-

Louisiana, a sister vesse11 built by contract. 
Utah, a sister vessel, built by contract. 
Cyclops, a sister vessel, built by contract. 
Texas, a sister vessel, building by contract. 

} Formal proposals received for their constructio':'-· 

}
Limit of cost inside which it is estimated that 

vessels could have been contracted for. 
250,000 
140,000 {

The avera~e of informal estimates received from 
three shipbuilding companies. (See p. 359, 
Secretary of the Navy's hearing, Jan. 12, 1911.) 

1----1 
TotaL_ .. __ ..... _ 7, 799,000 

Mr. WEEKS. It must be remembered, too, that the C<>ngre s 
is constantly called on to ful•ni h additional equipment for navy 
yards. The Senate bas only recently adopted a propo ition ap
propriating over $500,000 for two of the yards which are to con
struct battleships under bids recently submitted. Again it must 
be remembered that in such cases bids are submitted by private 
contractors under specifications prepared by tbe department, 
and they are responsible for the results which tbey must ob
tain. In tbe case of navy yards the bids are simply estimates; 
and if they are not sufficient to build tbe ship, then an addi
tional appropriation is made by Congress for its completion. 

Furthermore, our experience witb tbe building of ships at 
navy yards is full of instances· of delays which would not be 
occasioned at any other place. At this time, when whatever 
preparedness is agreed upon should be hastened as rapidly as 
pos ible, we have not even commenced the two battleships that 
were authorized last year; and if anyone who has curiosity 
enough to do so will take the department's :figures on the state 
of completion of ships under construction at navy yards and 
priyate yards under exactly the same conditions, they will find 
in every case, as far as my observation goes, that the navy yard 
is behind the private builder and in some cases very materi
ally so. 

The suggestion which I have made that the navy-yard :figures 
are estimates and not bids is demonstrated in the case of 
battleships · 43 and 44- The price bid for tbe ship built at 
1\Iare Island was $7,413,000 and for the ship to be built at the 
New York yard $7,069,000. The actual cost to the Govern
ment will really be, when all of the items which should be 
properly charged to the construction are taken into considera
tion, in the case of the Mare Island ship $8,827,000 and in the 
case of the ship built at the New York yard $8,572,000. 

Incidentally nn estimate carne from the Philadelphia yard 
which was something like $500,000 less than either of these 
bids; and vet that was not accepted, because it was known in 
that case that tbe estimate could not possibly cover the cost of · 
tbe battleship. The actual cost to the Government will really 
be ascertained when all of tbe items which should be properly 
charged to the construction are taken into consideration. In the 
case of the Mare Island yard, adding the amount which I 
have itemized as a part of the basis of cost of the hattleship, 
tbe ship ·built there will cost $8,827,000 and in the case of the 
ship built at tbe New York yard $8,572,000, both of which fig
ures are materially more than the bids made by tl1e private 
corporations who wished to undertake the work. 
· Furthermore, it would seem to be demonstrated that the 

repairs required on Government-built ships were materially 
greater than on ships built at private yards. For example, take 
tbe ca e of the Connecticut and Louisiana. The former was 
built at the New York Navy Yard and the Louisiana was buiit 
by tbe Newport News Shipbuilding & Dry Dock Co. The repairs 
on the Connecticut during the first nine years of her service 
were 917,000, while those on the Loui.siana were $885,000. In 
the case of the Flo7~iaa and the Utah, during three years of 
their service-the Florida having been built at the New York 
Navy Yard and the Utah at the New York Shipbuilding Co. 
pJant-tbe expense of repairs on the Florida were $151,000, while 
they were $95,000 on tbe Utah. 

On page 98 of the report of the committee to investigate the 
cost of armor plate for the United States, the chairman, Mr. 
TILL]l.IA.N, used the following language: 

NQw, we want you to open up and tell us all about this matter, be
cause you realize that .if the Government enters into ·its own armor 
manufacture itself it will destroy your business in that respect, at least. 

Now, as a re ult of the hearings, the committee reports in 
favor of spending $11,000,000 to construct a plant for that pur-

pose. In other words, we are now considering a proposition 
which the chairman of the committee himself stated will mean 
the destruction of . $20,000,000 to $30,000,000 of propert~ of 
:American citizens, or compelling them to change their property 
rnto some other form to be used for some other purpose. It 
is my purpose to discuss, first, tbe unfairne . of . ·uch a propo
sition; second, to indicate my belief that it will not lower the 
cost of manufacturing armor for the Government, but rath r 
increase it; ancl, third, in my judgment the Goyernment ·hould, 
instead of destroying the property of its citizen , enter into co
operation with them, determining a policy on which can be aske<l 
a reasonable profit, which itself shall be based on t11e probable 
cost for an output to be continued through a term of years. 

1\Ir. HITCHCOCK. Has the Senator finished that part of 
his address concerning the success of Government manufacture? 
I notice that he is proceeding now to something else. 

1\fr. WEEKS. I will come back to that, if the Senator will 
be patient. 

Mr. HITCHCOCK. I was going to a k tbe Senator whether 
he has considered the success which the Government has had 
in the manufacture of powder? 

Mr. WEEKS. Yes. 
Mr. HITCHCOCK. Is it not a fact tbat the Government ha 

demonstrated that· it ·can manufacture powder at a price mate
rially below any price at which it could buy the powder? 

l\fr. WEEKS. If the Senator bad been here when I com
menced my remarks he would hav·e learned that I do not oppo 
having a national e tablishment, as we bave done in the ca 
of manufacturing powder, which manufactm·es a very small 
percentage of the powder tbat would be required if we luld auy 
considerable ru·my in the field. In fact, I have some :figm·e · 
here, which I will read later, showing that we would bave to 
depend on private production for more than 95 per cent of the 
powder which we would nece arily u e if we had an army in 
the field as large as the army contemplated in the preparedne._ · 
plan now before the Senate. 

1\fr. HITCHCOCK. The proposition understood the Senator 
was attempting to maintain was that tbe Government could not 
manufacture the material which it needs in war as cheaply a · 
if it purchased it. The proposition I make is that in the manu
facture of powder it has been conclusively demonstrated that 
the Government can manufacture powder for much le · than 
it can buy it, and th'at the Government manufacture of a part 
of the powder has resulted in compelling the private manufa -
turers to reduce their price to the Government. There i not 
any question about that fact. 

1\fr. WEEKS. I think as far as the manufacture of powder 
by the Government is concerned the prices are lower than they 
were when the GoYernment establi bed its plant. 

1\Ir. HITCHCOCK. I s it not a fact that since the time the 
Government began manufacturing powder the cost of powder 
in tbe Government plant has at all times been lower than the 
cost of that whicn the Government at the same time bas been 
buying? 

1\Ir. WEEKS. I have not looked over tbe figures. Quite 
likely they are made up exactly as the figure which I have 
been reading, for I think probably they do not take into con
sideration all of the ·elements that should go into the co t. 
The Government does not make up its figures in that way. 
Before I make any admission on that proposition I should want 
to examine every element that goes into tbe cost of manufacture. 

1\Ir. HITCHCOCK. I s it not a fact that when the Govern
ment began tbe manufacture of its own powder it was payin,.., 
nearly $1 a pound to the manufacturer, and at the present tim 
it is paying less than 50 cents a pound, and that the price ha. 
been reduced year by year as tbe Government ha demon trate<l 
in its own powder factory tbe cost of the powder? 

Mr. WEEKS. I have not tbe figures before me. 
l\fr. SWANSON. If the Senator will permit me, the Gov rn

ment paid 80 cents a pound. Then tbe Government went into 
the manufacture of powder and it was brought down to about 
37 cents a pound, and Congress fixed the price at 53 cent a 
pound. 

Mr. SMOOT. But before 53 cent a pound was fixed we 
purchased powder at 65 cents. There wa a reduction before 
the rate was fixed. 

1\Ir. HITCHCOCK. I think the Senator from Virginia lla 
correctly stated it. The price has been reduced from 80 cents 
a · pound to 37 cents a pound, largely because of the fact that 
the Government has constructed its own powder factory and 
has produced a considerable portion of the powder whicll. it is 
compelled to use. 
· l\lr. LIPPITT. l\Ir. President--
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1\ir. WEEKS. Just a moment, please. I have not the figures 

of cost before me, and therefore I am not in a position to reply, 
except to make the suggestion that the manufacture of powder 
is a piffiing manufacturing operation in the scientific details re
quired compared with the manufacture of armor plate. More 
than that, if a profit in the manufacture of powder comparable 
to what the Senator intimates exists, I can not see why other 
manufacturers do not go into the business, because the average 
manufacturing business shows no such return on the capital 
in-vested. I yield to the Senator from Rhode Island. 

l\fr. LIPPITT. I was only going to call the attention of the 
Senator from Nebraska to the fact that when he talks about the 
price of 80 cents for powder, he is talking about the cost of 
smokeless powder, in the infancy of its production. Smokeless 
powder is the powder to which that price was applied, and it 
was applied when smokeless powder was first discovered. Natu
rally in the course of the manufacture of a new article method-s 
of economy are discovered and put into operation. I think if 
the Senator will investigate that subject he will find that the 
price went on down in connection with that article. I shoilld 
like to ask the Senator--

i\Ir. HITCHCOCK. · Let me answer right here. I will say 
to the Senator that I did investigate it. When in .the lower 
House at the same time when the Senator from Massachusetts 
[l\lr. "\VEEKS] was a Representative in the lower House, I was 
the author of an amendment providing $250,000 in the naval 
appropriation bill which doubled the capacit;y of the powder 
plant at Indianhead. The House accepted that amendment 
becau e it was demonstrated beyond a doubt that the Govern
ment by manufacturing its own powder was not only securing it 
cheaper than any of the powder companies were willing to offer 
it for, but by manufacturing it it 'vas able from year to year to 
compel those companies to reduce their prices to the Govern
ment. Millions of dollars have been sa\ed to the Go\ernment 
of the United States by itself undertaking the manufacture of 
the powder. 

l\1r. WEEKS. The proposition which the Senator from Ne
braska advances is not comparable in any degree to this. In 
that case, as he states himself, there W"ere a number of manufac
turer ·, there was competition, and undoubtedly if there were any 
such profits obtainable others would have gone into the business. 
I should want to examine with great care all the items which 
should be included in the cost of manufacturing powder at 
Indiauhead or at any other place before I would admit that it 
could be manufactured cheaper than in private operations. 

Leaving out other considerations, what folly it fs to destroy the 
usefulness of large manufacturing plants which are capable of 
manufacturing twice the requirements of the Government and 
constructing a new plant which presumably will be sufficient for 
that purpose, so that in effect we will have in the United States 
a capacity three times as great as our requirements. No manu
factm·ing business can produce a low cost unless it is run at 
substantially its full capacity. There are practically no manu
facturing industries in the United States that can make any 
profit running two-thirds their capacity, and I do not know any 
manufacturing business that can make a profit running at one
hn.lf of it,s capacity; yet we are deliberately proposing to add to 
a capacity which is now twice our requirements another unit 
one-half as great as our present plant capacity which, if these 
plant are to be in competition, will make it absolutely impos
sible to produce profitable results in this particular industry. 

1 have read with a great deal of care the hearings which were 
gi\en by the committee last year, and while I have no knowl
edge of armor-plate making, none of the plants involved being 
in the section of the country which I in part represent, and 
have no other interests t_han to hope that this Government will 
not become involved in manufacturing industries in competition 
with its own citizens, I can not help deprecating the tone used 
in uealing with the witnesses which came before the committee. 
The e witnesses, representing the plants now equipped to manu
facture armor, declined to expose the cost of manufacture un
less the information was to be considered confidential. In 
taking that course they were undoubtedly within their rights, 
because no manufac~rer, under any law of the United States, 
is required to take such action. One of the witnesses testified 
that he believed his plant had developed processes or methods 
which enable them to manufacture some\That cl).eaper than his 
ri\als, and yet it was insisted that he should expose those 
processes, which are a part of the stock and trade of the com
pany, not only for the benefit of the committee but for the benefit 
of the public. It would not only be exposing the company's 
methods to their competitors in the United States · but to Euro
pean competitors-an entirely unjustified demand. The Trade 
Commiss ion, under laws which are now on the statute books, has 
the right to go into these plants and make examinations, if it 

is considered confidential, so that if this committee had really 
desired the information, in order to guide its own action in com
ing to a conclusion, it could ha\e obtained it in that way. Fur
thermore, the witnesses to whom I have .referred testified that 
they were in competition and that there was no combine or 
agreement or understanding between them. It is a little lm
miliating when men, who I assume are reputable and respon
sible, are interrogated as these witnesses were in this manner. 
Let me quote the character of this interrogation to which I have 
referred. On page 52 of the report the chairman said : 

I am referring to the loss which would accrue to the companies if the 
Government went into the manufacture of armor, and thert>fore they 
would be a dead loss to you if the Government should go into the manu
facture of its own armor. The Government is helpless, so far a s the 
price of armor is concerned, when then are only three makers of it and 
they are working in combination, charging whatever price they agree 
upon. 

l\Ir. Dinkey, who was representing the Carnegie Steel Co., 
answered: 

Mr. DIKKEL The three are not in collusion. 
The CnAml\tA?J. Y\lu say so, but we think they are. I hope you are 

telling the truth. 
Mr. DIKKEY. I can tell you now they arc not in collusion, and I do 

not know how I can make ~ou believe that I am telling you the truth. 
The CHAIRMAN. The fact that Carnegie did not get any of this last 

contract would indicate · that somehow or other the cogs had slipped 
and the machine did not work well. Do you know just why you did 
not get H? Are you willing to tell? 

Mr. DI. KEY. I tried hard enough to get it, but could not. I tried to 
meet the SE'cretary's views, and I did revise my bids after he asked us 
to, and I did not make them sufficiently low I imagine. 

.Mr. PADGETT. upon that question, however, the contract was awarded 
to the other two with the stipulation that they could sublet part of the 
contract, and you are not out of the game yet. 

Mr. DINKEY. The delivenes required are faster than the plants that 
have the centracts will be able to mal;:e them. 

The CHAIUMAN. Therefore they will have to come to you, because you 
are the only other man that can help them out. Don't you see that 
you have got the Government in your power? 

1\Ir-. DINKEY. I do not think l have. 
The CHAIRMAN. If the Government can only get from certain fac

tories its armor, and nobody else can supply it, it seems to me that the 
Government is utterly helpless. 

Mr. DINKEY. Look at the other side. These tools are -useful only for 
Government work. If the Government does not buy they. stand idle. 

Could there be a more humiliating position in W"hich to place 
a citizen who has made large investments in a business to pro
duce what is entirely controJled by the Go\ernment than to lmve 
his " ·orll. questioned even after he has made a positive state
ment? The collusion scheme, to the minds of the questioners, 
did not work well, as evidenced by the suggestion that a great 
manufacturer was not out of the game, because it would be 
necessary for the conh·actor to turn to him to assist in carry
ing out a conh·act. I maintain that the tone of this colloquy 
is entirely unfair and should be sufficient to prejudice the case 
in favor of those presumably honest citizens engaged in this 
great industry .who have been obliged to submit to such charges 
or suggestions. 

There is another view to take of this situation, and it relates 
to what we are hearing so much about these clays with refer
ence to the development of our foreign trade. Every country 
which maintains a navy, with the exception of Japan, purchases . 
its armor plate from private manufacturers and, as far as pos
sible, from those located in the country making the purchase. 
Japan constructed a Government armor plant for the \ery good 
reason that there were no private citizens in Japan who would 
undertake the investment of such laTge sums of money in snell 
an uncertain and hazardous business. In the case of most 
large countries, like England and Germany, all of the armor 
plate used by their Goyernments is manufactured within their 
borders ; some countries, and especially Great Britain, manufac
ture a considerable amount for others; in fact, the larger part 
of the warship building of the world not conducted in local 
yards is done in England, English builders getting the benefit of 
supplying the armor for such ships. In only one instance ha\e 
we built a considerable warship for a foreign country, that was 
the Argentine battleship which was recently turned over to that 
Government. It is perfectly apparent t11at . unless we lea"le 
private manufacturers in the United States in condition to work 
their plants at a living profit they will lo e the possibility of 
manufacturing for men-of-\var, because no foreign Government 
would submit to the use of armor on its Yessels which was 
made by plants controlled by· other-Governments; it is only the 
private manufacturers who can possibly fill such a demand, an<l 
therefore on the passage of this bill rests the possibility of our 
manufacturers building a considerable number of foreign battle
ships in the future. 

As an indication of the lack of real information beal'ing on 
this subject,· I wish to call attention to a letter which I had from 
the S ecretary of the Nayy, On Dece mbe r lG I wrote asking f or 
some fi gures relating to the cos t of labor in this counh·y and 
abroad in similar plants. January 11, Yery nearly four ·weeks 
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after, I received' a reply, giving the base· figures which have been Mr. MARTINE of: New .Jersey. I will ask the Senator then 
paid for armor in ~his country, which a re contained in the who might be good authority? Will the Senator permit 'me t~ 
report of the committee, and this additional information: merely interject the particular clipping which I hold in my 

The wages of mechanics at United States navy yards is determined hand, which bears upon the subje<rt? 
by a board of naval officers and based upon the wages paid for similar Mr. WEEKS. Mr. President, I shall ha·1e to object until I 
services in the vicinity ot the yard- have examined the clipping and examine the facts connected 

Which, of course, is the general practice. with it. 
av;J:bl~~erage per capita wage paid during the last 10 ~ears is not Mr. MARTINE of New Jersey. I will bide my time then ami 

I have no official in.formatio!l as to the pri.ces paid by other Govern· I will read the clipping at some later date, presenting the ~iews 
ments. of the distinguished ex-Senator Beveridge, wherein he takes 

That is all, the information I could get from the Navy Depart- ·quite the contrary position to that taken by the Senator f rom 
ment, either in· reference to this country or countries abroad, Massachusetts. 
on an important item relating to the cost of manufacturing Mr. WEEKS. The Senator i:s quite within his. rights to bide 
armor plate. his time. 

l'.I.f. President, I now wish to take up somewhat more fully Mr. BRANDEGEE. :Mr. Presideut, will the Senator from . 
the question of cost. In my judgment, no suitable examination Massachusetts let me ask him whether there was any evilleuce 
has ever been made by anyone relating to the cost of the manu- before the Committee Cln Naval Affairs in this inquiry a· to 
facture of armor plate. I have suggested that a manufacturing what the profit had been by these armor-plate factories, or the 
plant working two-thirds of the time could seldom make any amount invested in that department of their plant which ·wa 
considerable profit, and that working one-half time it practi- devoted to the manufacture of armor pl ate? 
cally could not make any profit. Yet these armor plants have Mr. WEEKS. Mr. President, there were some questions r e
only had an average order for the last 16 years of 12,000 tons a lating to tliis particular subject, but they ar e all dependent upou 
year. Their capacity is 30,000 tons a year. In other words, the questiQn of cost, and, in my judgment, no suitable examina
they have been working two-fifths of thei:· capacity, and r tion has ever been made by anyone relating to the cost of the 
very much doubt if there is a Senator here who can cite a manufacture of armor plate. There-have been theories an £1 sup
single instance of a manufacturing plant that can make any positions and declarations; but as to getting down to an actual 
profit working at two-fifths its capacity. examination of the books o::fl a concern to deter mine whnt the· 

To show what differences result from such conditions, let me actual cost is, I think it has never been done. 
t ake some ordinary manufacturing cases. There is always a M'r. BRANDEGEE. Of course the companies themsel e !mow 
reduction in profit and an increase in cost when a plant is work- what their manufacturing. cost is, I assume? 
ing less than its full capacity. That is one of the matters on Mr. WEEKS. They do. 
which the committee's report gives us no information. It Mr. BRANDEGEE. But they decline to make that public ? . 
simply assumes that the mal).ufacture is to be done under the . Mr: W:BJEKS. They did offer to give that information to th e 
best conditions, under every circumstance, the- plant 'Working at committee, and the committee hns- a r ight to go and get that 
its full capacity. information under the law providing for the Federal T rade 

The average profit made in manufacturing shoes in the United Commission. They object, however, to having that informntiou· 
States, for example, is 7 cents a pair, as nearly as the informa- made public. · 
tion can be obtained, if the plants are working at their full Mr. B.RANDEGEJE. That was my assertion-that t her lle· 
capacity; but if the plants are working at three-quarters of , cline to make it public, and, mmy opinion, wisely and justifiably 
their capacity the average profit is reduced from 7 to 2 cents a ' decline to do so for the reasons stated by the Senator fr om 
pair ; and if the plants are working at half their capacity the Massachusetts; but if they know theil· cost of production-and 
profit disappears, and the average plant in the United States I assume they could get it from their own books--
shows a loss as a result of its .operations. Mr. WEEKS. Undoubtedly. 

I have taken several instances of manufacturing woolen and l'.Ir. BRANDEGEE. If they know that cost, was there no e \--1.-
worsted goods to indicate the increase in the cost when the : dence befor_e the committee as to what they claimed tlieir profits 
plant is working less than its full capacity. Tc;>p making, had been on the amount of. capital invested ? 
worsted spinning, worsted weaving, worsted finishing, cotton Mr. WEJEKS. E am going to take up the question of cost upon 
spinning and dyeing and finishing cotton cloths are included in the basis of the committee report. 
this estimate. The average increase in the cost in instances Mr. BRANDEGEEJ. I dic.l not know but that they made some 
where the plants are working three-fourths time is 15 per cent. admission themselves as to how much or how little they had 
Where the plants are working one-half the time the average in· made. 
crease in cost is 33 per cent. Where they are working one- l\Ir. SMOOT. Will the Senator from Massachusetts yield to 
quarter of the time the average increase in cost is 87 per cent. me for: a correction? 
Where working two-:fifth.s time, ·as these armor plants, the aver· Mr. WEEKS. I yield to the Senator. 

·age increase in cost would not be very far from 50 per cent. Mr. SMOOT. I stated that the price paid by the Government 
'l'he exact figm:es I can not estimate. I could take any number for powder before the appropriation bill of 1913-14 was 65 cents 
of similar instances, as, for instance, this example of a cotton · a pound. That was, as I recollected it; but I find that the Gov
mill, to demonstrate the correctness of my theory. I have here ernment pays 60 cents a pound. In the naval appropriation bill 
the case of a mill, the figures concerning it having been furnished for_ the fiscal year 1913-14 this proviso was then adopted : 
me. It had a capitalization of a million and a half. It operated That no part of any money appropriated by this act shall be expended 
135,000 spindles. Running full time it produced 30,000,000 yards for the purchase of powder other than small-arms powder at a price in 
of colored cotton goods in six months. The net earnings, based excess of 53 cent& a pound. 
on the actual · results of this operation, were one-sixteenth of a 
cent a pound, or $20,200 profit for six months. If this mill had 
been forced to curtail its production by shutting down for one
fourth of the time, its production would have been reduced to 
23,000,000 yards, which reduction, combined with-the increased 
burden of fixed charges, would have changed the profit of one
sixteenth of a cent per yard into a loss of four-tenths of a cent 
a yard, or an actual loss for the six months' manufacturing of 
$93,600. . 

I could fill the REcoRD with instances to justify the correct
ness of the statement which I have made relating to the returns 
which are obtained in manufacturing plants that are run at less 
than their full capacity. 

1\Ir. MARTINE of New .Jersey. ·Mr. President- 
The VICE PRESIDENT. Does the Senator from Massachu

setts yield to the-Senator from New .Jersey? 
::Ur. WEEKS. I simply wanted to finish my sentence. I now 

yield for a question, Mr. President. 
l\lr. l\1ARTI~"'E of New Jersey. I want to ask the Senator 

from Massachusetts a question. 1Uy question is whether he 
<loes not think former. Senator Beveridge is pretty good au-
tl1ority? · 

Mr. WEEKS. Oh, no, Mr. P r esident ; I can not make any 
such admission. · 

:Mr. LIPPITT. Mr. President--
Mr. WEEKS. I yield to the Senator from Rhode Island. 
Mr. LIPPITT. I was only going to ask the Senator from 

. Massachusetts if he did not accept the table which the makers 
of armor plate put into the hearings which were held before the 
Committee on Naval Affairs last January, a report of which is 
found on page 8, in which they give substantially the cost of 
making armor plate under various different condition of 011era
tion? No doubt the Senator has examined those cost ·. Does 
he consider that they are all reliable or is he going to ui cuss 
that matter later? 

Mr. WEEKS. Well, I am willing to take those costs as the 
basis of what I am about to say. Those. costs are dependent 
on a plant running at its full capacity all the time and no devia
tion or estimate is made for the difference in results if a plant 

· is run at only a portion of its capacity. 
1 Mr. LIPPITT. The report to which I refer does deal with 
the plant running at full time, at two-thirds time, and at 
one-half time. 

Mr. WEEKS. I have not those figures- before me. 
Mr. NORRIS. Mx:. President, will tbe Senator from Massa

chusetts yield at this point? 
The VICE PRE SIDENT. Does- the Senator from Massa

chusetts yield to the Senator from Nebraska? 
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1\lr. 'VEEKS. Yes. 
1\Ir. NORRIS. Does the Senator from l\lassachusetts con

tend that the armor-plate men llave been losing money all these 
Y~~? . 

Mr. WEEKS. Well, if they hm-e been making money they 
are wizarus. 

1\lr. NORRIS. I judge from the illustrations which the 
Senator has gi\en us that he \Yants us to draw the comparison, 
which, it seems to me, must be drawn from them, that when 
they are running at half time the manufacturers must lose 
money. As he states that they have run only two-fifths of the 
time, it would therefore follow that they have been losing 
money all the time. 

1\lr. WEEKS. 1\fr. President, as I said, I base the estimate 
\vhich I have made on other manufacturing business. I do not 
knon· about armor plate. I never ha\e examined the books 
of an armor-plate manufacturer. 

1\Ir. NORRIS. But the Senator has given us the illustrations, 
and I suppose the natural conclusion must follow, if the illus
trations l-ave any application, that they apply to armor-plate 
factories as well as to other factories. 

1\Ir. WEEKS. I have given those illustrations as samples of 
tile only comparisons that are available. . 

l\Ir. NORRIS. Does the Senator belie•e now that we ought 
to apply those illustrations, as he has given them to us, for 
that purpose? If we do so apply them, must we not conclude 
that on all the armor plate that we have ever bought the armor
plate people haye lost money every time that it has sold us any 
armor plate? 

1\lr. WEEKS. Of course the Senator does not expect me to 
give nn answer to that proposition without' an examination of 

- the books of an armor-plate maker. If I were going into the 
business I should provide myself with some real facts on what 
it costs to manufactUI·e armor. 

Mr. NORRIS. I ha•e no doubt the Senator woulu; but the 
Sen a tor has given us illustrations, for instance, of the manufac
ture of shoes, cotton cloth, ami so forth. 

1\lr. WEEKS. Yes. 
1\Ir. NORRIS. If we can apply that, as I suppose the Sen

ator intends us to apply it, it would naturally follow, since the 
armor-plate people have been operating only two-fifths of the 
time, as the Senator says, that they must necessarily ha"Ve lost 
money. If those illustrations mean anything, it · seems to me 
that i · what would be the logical conclusion. 

1\lr. SMITH of South Carolina. Mr. President--
1\lr. WEEKS. Just a moment. 
Those a:e the only comparisons that I can make; that is, 

about manufacturing plants as to which I am informed. If 
there are any others that would mollify that conclusion I should 
be Yery glad to have them, but I am simply demonstrating, in 
a general way at least, that manufacturing at less than full 
capacity means an increased cost of prouuctiLn. 

1\fr. NORRIS. I do not think anybody would doubt that; 
but I can not understand why the Senator gives us these illus
trations unless he expects us to apply them to the armor-plate 
business. If he does that, and if they be true, he has actually 
demonstrated that these people have been losing millions of dol
lar for the last 15 year , and so they would be bankrupt by 
this time, I shoulu think. 

Mr. WEEKS. When you stop to consider, 1\Ir. President, that 
armor-plate manufacturing is only a very small percentage of 
the total business of these steel companies-! think perhaps not 
more than 3 per cent-it does not necessarily mean that they 
woultl be bankrupted, and yet I want once more to state that the 
conclusions which I have drawn are base<.l on other businesses, 
anti the only other businesses with which I am familiar. 

l\1r. LIPPITT. Will the Senator yield to me? 
1\lr. WEEKS. I will yield first to the Senator from South 

Carolina. 
l\1r. S':\1ITH of South Carolina. I was interested in the com

pari son which the Senator from Massachusetts was drawing as 
to these manufacturing plants, and I want to ask him a ques
tioH. I ask if the manufacturing of armor plate involves a 
different force of laborers and a different plant than does the 
ordinnry prouuction of other kinds of steel? 

1\It·. WEEKS. Mr. President, undoubtedly it requires a differ~ 
cnt plnnt and steel makers of the highest possible type. Quite 
likely a workman might go from one plant to another, but the 
plant itself is an entirely distinct proposition. . 

1\lr. LIPPIT'l'. l\1r. President, if the Senator will allow me 
on the question of profit, to which the Senator from Nebrask~ 
[1\It·. NoRRIS] bas just referred, there is what to me is a very 
intere~ting statement of that upon page 9 of the bearings by 
Mr. Grnce, who is the representative of the Bethlehem Co. 
He sho\YS that if the money which be had invested in his armor 

plant anu which was useless for any other purpose than for 
making armor plate, and had never been used for any othet· 
purpose than making armor, had been inYested in an ordinary 
steel-producing plant and had earned 10 per cent profit, the. 
profits be would have earned would ha•e been as much as the 
entire gross receipts which he received from his armor plant 
per annum ; in other words, his gross receipts from his armor 
plant per annum were $1,418,000, and the profits that he would 
have made if his money had been invested in any ordinary steel 
business would have been $1,400,000, or only $18,000 less than 
the total amount received from the Government for making 
armor. Now, all I know about the profits of these people is 
what is contained in this report, but if the statements iii the 
report are correct, the armor-plate manufacturers certainly ba•e 
been running their business at a remarkably low rate. 

Mr. NORRIS. 1\Ir. President, does not the testimony which 
tile Senator has giYen from one of these people demonstrate, if 
it demonsh·ates anything, that there is an enormous profit in 
the general steel business? I do not understand that it demon~ 
sh·ates that they were running at a loss. 

1\Ir. LIPPITT. I do not know what the Senator thinks an 
enormous profit. The enormous profit that 1\Ir. Grace bases his 
figUI·es on is a profit of 10 per cent. 

1\fr. NORRIS. He has simply said, then, tilat if he had in
vested his money in something else, in some other line of tile 
steel business--

1\fr. LIPPITT. In some otller department of the steel lmsi
ness in which he was engaged. 

1\lr. NORRIS. Then, he would have made so much money out 
of it. 

1\Ir. LIPPITT. He would have made as much money as the 
total receipts he had received annually from the GoYernment. 

Mr. NORRIS. That would seem to me to indicate that in the 
business of which be was speaking there was a wide field fot· 
immense profit, if he could make that much money out of it. 

1\fr. LIPPITT. The profit on which he bases these figures is 
stated as 10 per cent. If the Senator would take the report 
and r~d it, be would find that it is a "Very simple matter, only 
embracing tluee or four lines. 

Mr. NORRIS. I should like to ask the Senator from Rhode 
Island, with the permission of the Senator from 1\Iassachu
setts--

1\fr. LIPPITT. I do not want to unduly take the time of the 
Senato1· from Massachusetts. 

1\lr. NORRIS. I am asking this question by permission of 
the Senator from 1\Iassachusetts, of course. 

Mr. WEEKS. I yield to the Senator that he may ask a ques~ 
tion of the Senator from Rhode Island. 

Mr. NORRIS. Does the Senator from Rhode Island belie•e 
that the people who ha"Ve tl1eir money invested in armor-plate 
factories are losing money in that business? 

1\fr. LIPPITT. My impression, after reading the report of 
the hearings very carefully, is that it is a very remarkable 
thing that these people have kept their plants in operation at all. 

Mr. NORRIS. I presume they are "Very wealthy men, or they 
would have been bankrupt by this time. 

1\fr. LIPPITT. They are not very wealthy men. 
Mr. NORRIS. Then, I can not see bow they ha\e continued 

in business all these years if they ha\e lost money all the 
time. 

Mr. LIPPITT. The owners of these plants consist of some
thing like 500,000 citizens of the·United States. 
· Mr. NORRIS. I do not see bow these men, whether they are 
numerous or few, could continue to live if they haye been los
ing money al! the time, as the illustrations gi...-en would seem to 
indicate. 

Mr. LIPPITT. The Senator has just had that question an
swered. It was answered by the statement of the Senator 
from Massachusetts, that the manufacture of nrmol' is a Yery 
small part of their business. They wel'e not liYing on this 
branch of the business; they were HYing on something else. 

Mr. NORRIS. They were making a large profit ou some~ 
thing else and losing on this. The Senator belien~s, then, that 
\Yhile they are losing on armor ·plate tlley are lllnkiug enougll 
in the general business in which they are engaged to compen
sate them for their losses and making a profit besides? 

1\fr. WEEKS. 1\Ir. President, I think I shall baYe to go on 
"itb my remarks, although I will yield if the Senator desires 
to ask another question. 

l\1r; NORRIS. No; I will not interrupt the Senator further. 
He has been very courteous, anu I will not encroach further on 
his time. 

1\lr. WEEKS. The .estimate made by the committee as to tho 
cost of manufacturing armor is $262.79 a ton. That may have 
been substantially--
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1\fr. NORRIS. 1\fr. President, if the Senaton will permit me 1\fr. WEEKS. ·why, of course; and it should do so. 
before he leaves the other subject, I will ask the question' of M.r .. LIPPITT. If the Senator will pardon me, I should like 
him which I wanted to ask the Senator from Rhode Island. If to call' to the attention of the Senator from \irginia the fact 
the armor-plate people are losing money, does the Senator think that · he asked Mr. Grace, representing the Bethlehem Co., if:. 
that they would have objected when they were before the com- he had any objection to a pub-lic accountant, properly authorized, 
mittee to telling the committee about the costs entering into· the · going through his books, and 1\Ir. Grace consented an<l sai<l that 
manufacture of armor plate? he was willing to have that done. I will read the lUDcouage. It 

.J.\.Ir. WEEKS. I do not understand that they did object to is found on page 23 of the hearings : 
giving the committee the costs provided they were not made Senator SWANSON. Have :rou any objection to having a public ac-
public. countant go through your book , and thus enabling this committre to 

Mr. NORRIS. It would not hurt them to make them public see what your books show as to the cost of armor plate from 1887 to the 
present time? 

if they were running at a loss. Their competitors certainly ¥!· GRAcE .. I have no objection to a public accountan t, properly au
could not get any advantage out of that. If they were losing 1 thonzed, and m whom we would both have confidence, being allowed to 
money, it would drive their competitors out of business, if it ' go over the situation. 

did anything. I read ·this matter through, and I was surprised that the 
l\1r. WEEKS. There is a principle involved in a manufac- Senator from Virginia did not accept the proposition. 

turer being required to expose his business to his rivals in Mr. SWANSON. \Ve are perfectly willing to accept it, and 
trade. No man can conduct a business successfully on any tried to get one, provided the information he obtained could be 
such basis as that, not only because of his rivals ·in this coun- given to the Senate. We did not feel justified in saying that we 
try but because of his rivals abroad. If he has a trade secret reached conclusions on secret information. The trouble we have 
which enables him to save 1 per cent in the cost of manufacture, had all the time lies in the fact that they will never let any in
that is as much a part of his capital in the business as any formation. we get from them· be made public and be brought to 
<ither item connected with it. the attention of the Senate. 

l\fr. SWANSON. 1\Ir. President-- Mr. LiPPITT. It seems to me the gentlemen were not very 
Mr. WEEKS. I yield to the Senator. anxious to get this information. What these people object to is 
Mr. SWANSON. The Senator has remarked repeatedly that having the details of. those costs presented to the public. As I 

tlle offer was made to give these costs to the committee, if it understand, they do not object in this testimony which r have 
would receive and treat the information as confidential. The. ' read through very carefully; to having the net re 'rut of the totai 
committee took the position, which is a very proper one, that made public. In fact, they have repeatedly stated in the bear
it was the agent of the Senate to ascertain the facts, form its ings-Mr_ Grace stated over and over again that he accepted as 
conclusions, and report to the Senate, so that the Senate might a fair cost for making armor plate the report of the Niles Com
act upon this matter. The Secretary of the Navy had taken mittee, to which the Senator from Virginia has already referred. 
the same position when he was directed to .inq~re into the Mr. Grace accepted those figures, and the repre entative of the 
matter. The Niles Board and other boards likeWISe took the other concern-the Midvale concern-accepted those figures. 
position that they . were agents of the Senate, and had no right Using those Government figures as a basis,. they go on and show 
to receive secret information. If the Senator, however, has the various conditions under which armor plate has been manu
read the hearings he will realize that the armor-plate people factured and the various modifications of those costs that must 
were not requested to disclose a single secret of the process of be made from those circumstances. 
manufacture, but were merely ~sked to give a summary ~f "':hat Mr. SWANSON. If the Senator will permit me, he stated 
they thought the costs were, WJthout the elements entermg mto that they were within 10 per cent, he thought, of the costs in
the costsr That was all the committee asked. dicated on their bo::>ks, but he would not say whether the 10 

1\fr. WEEKS. I have read the hearings with great care, and per cent was· larger or smaller. 
I would suggest to the Senator from Virginia that receiving Mr. LIPPIT'TI. Oh, I read the controversy between thet£ena~ 
information in confidence by a committee is not at all an un.- tor from Virginia and the representative of the company, and, 
usual thing to do. It is very frequently done for the protec- without meaning to be at all disagreeable to the Senator, I 
tion of the Government, not only on our own account but in thought the answer of the representative of the manufacturing 
our rivalries with other countries. Even, however, if that were company was a p1·oper commercial answer. His statement was 
not so, the Senator from Virginia will admit that the Trade that the report of the Niles Committee represented the costs a · 
Commission can go into any one· of these plants and make any nearly as he thought any investigation could represent them, and 
kind of . examination of the books of the company. and furnish that he believed· those costs were within 10 per cent, one way
the information to the committee, provided it is kept, as the or the other, of the actual costs. 
law requires, from the public. 1\fr. SWANSON. Mr. Grace's estimate of the accuracy of the 

Mr. SWANSON. What advantage would that be to the Sen- wo:rk: done by these committees is different from that of the 
ate when it has got to vote on this question, if the Senate could Senator from Massachusetts. As I understand, the Senator 
not ascertain the facts? from Rhode Island agrees with Mr. Grace that these men had 

Mr. WEEKS. Mr. President, I have confidence enough in the done very good work, and that their estimate was accurate andi 
Naval Committee to feel that if it were furnished with that in- ' wise. 
formation it would submit a price for the making of armor 1\!r. LIPPITT~ I do not know anything about the work that 
based on that information,~· instead of on a lot of surmises, those men did. I have made no such statement. I have merely 
which it has now done. said that Mr. Grace and the representatives of the Midvale peo-

Mr. SWANSON. If the Senator will permit me, he has ridi- ple and of the Bethlehem people were satisfied to accept the 
culed the process by which the,committee arrived at the figures figures that the Senator from Virginia wanted to have accepted, 
given. I should like to have the Senator to suggest a better and that, based on tho e figures, they show that they wer.e mak
method for this- Government to ascertain the cost of armor ing a profit of some 7 or 8 per cent on the business. 
plate than it has adopted. It appointed a commission, known Mr. WEEKS~ Now, Mr. P:resident, I will go on. 
as the Niles Commission, composed of Admiral Niles, Capt. The report of the committee indicates that a conclusion was 
Walker McLean, and Capt. Simpson, experts on this question, reached that the production costs of the proposed plant, operat
who had been inspectors in armor plants, and knew everything ing at fulli capacity, is $262.79 a ton. Now, if we add to that 
about the making of armor. They made a report. A former 15 per cent loss in running at three-quarters capacity, it would 
Secretary of the Navy, 1\Ir. Herbert, was also directed to get add $39.49 a ton, o1· $302 for. the total cost. The Tillman report 
all the experts possible and tG- investigate this question, and he is on the basis of running at one-half its capacity. Adding 33 
made a report. Admiral Straus is responsible for this repo:rt. per cent would make the cost of the armor $350.38. Running 
He is the Government's authority on ordnance and armor. In at one-quarter of its capacity, it would make the cost of the 
addition, we asked the armor-plate makers to furnish us the armor $491.41. Running at one-third of its capacity, it would 
information. Now, if the Senator can suggest a better and a make the cost of the armo.1· $419.79.- Running at two-fifths of 
more thorough way than the Government has employed to try its capacity, it would make the cost of the arrpor $350.38. Then, 
to ascertain the true and fair cost of armor-plate making in taking the items for administration, and' so forth, that are con
this country, I should like to know of it. tained in the committee's report, $10 a ton for administration; 

Mr. WEEKS. I have already suggested it, Mr. President, by taxes and insurance, $4.50 a ton; interest at 6 per cent, $42 a: 
calling to his attention the fact that the Trade Commission· can ton--of course no manufacturing plant would be establisheu, 
go and get accurate information on this particular subject, and based on a probable profit of 6 per cent, but I take those figures 
then there would be no question about the base which yon were as they are given in the report-this, with the plant run at two· 
using for the costs of armor. fifth& of its- capacity, would make the armor co :t $406.88, and 

Mr. SWANSON. But, as• I understand, the Trade Commission there is nothing charged fou depreei.ation in that item. The 
is compelled to treat is as confidential. d.ei!reciation would be easily $85 a ton on a. plant of the cost of 
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the plants that are now in operation. So that, practically 
speaking, running at two-fifths of the capacity, unless there is 
a difference in this character. of manufacture from that which 
obtains in most others, there could not have been any profit 
greater than a very small rate of interest on the investment; 
and, as stated in the report, one of the witnesses testified that if 
the money which had been im-ested in these plants had been put 
into bonds bearing 4 per cent interest, the companies would have 
been better off than they are under present conditions. 

The low prices made by manufacturers are due to the fact 
that they know that if a Government plant is established it will 
run 24 hours a day, as is done at the gun factory, and that they 
will get only the business that is left. The same situation 
exists in the case of the cartridge-case factory, which now manu~ 
factures all of the Government cartridge cases, and no inquiries 
are made of private manufacturers. It was for that reason, 
among others, that the manufacturers decided to make a reduc~ 
tion of ~30 per ton-a pric€, of course, based on the Government 
having a consistent naval program fer a te~m of years. 

It has been suggested in these hearings that naval officers 
are thoroughly competent to pass on all the details of steel 
manufacturing. I have no disposition to deprecate their qualifi~ 
cations, and yet I want to say that, in my judgment, no officer of 
the Navy bas had any proper or suitable opportunity to learn 
the details of steel making. He has capacity to inspect a 
steel product under conditions which have been obtained from 
experience. .He has, more than that, capacity to test the .fin
ished product; but all of these Government plants, like- the 
gun plant at Washington Navy Yard. as I have stated, are 
simply building-up or assembling propositions, and are not 
engaged in the earlier stages of steel manufacturing. 

No attempt has been made by the Navy Department to ex
periment with or to investigate the details of armor making. 
The tests made by the department are more severe each year. 
The manufacturers have been spurred on to get the best possible 
results, and Admiral Strauss testified that no attempt was 
made to advise armor manufacturers how to conduct their 
business. In fact, there is no testimony to show that any 
officers of our Navy have an intimate knowledge of the methods 
used in manufacturing steel for armor. 

If the Government builds an armor plant, competition will, 
as a result, be destroyed. It can not be shut down and started 
up at will, because the dev-elopment of a suitable force is a 
matter of months and year . So the building of a Government 
plant of the kind contemplated would be a· willful desh·uction 
of twenty to thirty millions of invested capital. How can we 
expect citizens to engage in business for the Government under 
such circumstances if we are to establish such a course as a 
Government policy? 

I am informed that large coast-defense guns and field-artillery 
guns for South and Central American Republics are now under 
construction in United States plants, and, as I have stated, at 
least in one case, the armor plate manufactured in one of our 
private plants was used in the construction of a South Amer
ican battleship. If we make our armor in a Government plant, 
the extension of this business will be impossible. The European 
countries which, before the present war, placed their orders 
for armament with German and Austrian manufacturers, have 
found it impossible to obtain delivery, even if they had not 
taken sides with the allies. 1: am told that one Balkan country 
which might become engaged in war on the side of the allies, 
would have done so before this if all of its armament had not 
been furnished by Germany and it would be necessary to prac
tically reequip itself with guns and ammunition in order to 
keep itself supplied. "The same would be true of the counb.·ies 
that have taken the side of the central powers, which . had 
heretofore purchased their armament from England and France. 
Our own Government has in the past placed orders for sub~ 
marine mines and other material with "England, but now finds 
that it is impossible to have it delivered. All of which goes to 
show that the South American and Central American Republics, 
which can not now obtain their war material, would naturally 
turn to this country for their supply. 

No European country has undertaken to manufacture armor 
plate on its own account. Germany, perhaps, of all countries 
now engaged in war, has most completely demonstrated its thor~ 
ough preparedness; and yet private manufacturers produce abso
lutely all the war material used by Germany. There is no Gov~ 
ernment gun plant, no Government armor-plate plant, or plant 
for the manufactm·e of any other war material, and the connh·ies 
which are opposed to the central :powers which have in the past 
not completely de\'eloped their private enterprises nre now <loing 
their utmost to overcome this lack of foresight by building up 
their capacity to provide for tbemseJyes. 

Everyone knows that the retreat of the entire Russian Army 
on the east front was largely due to lack of ammunition and the 
incapacity of Russian manufacturers to produce it. In fact, this 
whole proposition, instead of being one for preparedne-ss, is o_ne 
to cripple the most fundamental condition connected with pre~ 
paredness. We can not hope to maintain an army in time of 
peace sufficient for our war needs ; neither can we hope to manu
facture ammunition or to have a Government plant sufficient to 
manufacture our ammuniton needed in time of war. 

Gen. Crozier, who during a long and distinguished service has 
demonstrated his knowledge and capacity in connection with 
such a subject, testified before the Military Committee that a 
plant large enough to furnish all the ammunition needed by an 
army of 1,000,000 men would require a plant costing $400,000,000. 
What we should do in such cases is to cooperate with private 
manufacturers, provide them with sufficient orders to enable 
them to retain superintendents an<l other leading men in their 
plants, so that in case of need they can promptly turn from the 
peaceful operations which they are conducting to the manufac~ 
ture of supplies for the Government. 

One of the most interesting uevelopments during this war has 
been the accomplishments of our manufacturers in connection 
with munitions of war. It is a reassuring development, because 
it gives an idea of what might be the result in case we required 
their assistance. The Government statistics of war materials ex~ 
ported to Europe during the past year show the spontaneous and 
adequate manner in which our privately owned manufacturing 
plants have been able to meet the emergency and turn their ener
gies from the production of domestic articles to that of the neces
saries of war. The most striking instance of this development is 
to be found in the production and exportation of gunpowder. In 
November, 191~ according to the reports of the Department of 
Commerce, we exported only $23,037 worth of gunpowder, while 
in November of last year the industry had been developed to 
such an extent that we were able to export $16,730,384 worth 
of this prime necessity of defense. The increase in explosives 
production and exportation was almost as notable, the exporta~ 
tion in November, 1915, having a value of $13,495,527 as com
pared with only $78,062 in November, 1914. The monthly ex~ 
portation of aeroplanes developed from $31,1)35 in November, 
1914, to $298,706 in November of last year. The total exporta
tion of war materials in November, 1915, was valued at 
$53,009,024, as compared with only $14,923,105 for November, 
1914, an increase of $38,085,919, or an increase of about 250 
per cent. The total exportation of war materials during the 
single m-onth of November just past-$53,009,024-was almost 
equal to the war exportation for the entire year of 1914-
$54,965,113 from December 1, 1913, to November 30, 1914. Alto
gether these figures are convincing evidence of the ability of 

-privately owned manufacturing plants to turn from the demands 
of peace to the demands of war and cope with either situation 
in an adequate manner. If these same concerns could be en~ 
con raged by the Federal Government to maintain theh· plants at 
or near their present state of efficiency through the parceling 
out of Government orders in time of peace, I believe we would 
go a long way toward meeting the question of preparedness. In
du trial preparedness is an extremely important unit of the 
entire question, and I think our industrial world bas con
vincingly shown its ability to meet the emergency if proper co· 
operation is forthcoming from the Federal Government. 

I ask permission to ]nclude, Mr. President, a table sho"'i.ng 
the changes in the exportation of war materials during fhe past 
~~ . . 

The PRESIDING OFFICER (l\Ir. MARTINE of New Jersey in 
the chair). Without objection, it will be so ordered. 

The matter referred to is as follows : 
Total monthly exportations of alZ war materials from December, 1914, 

to Novembet· so, 1915, compared 'LOith those of the previous yem· 
(1918-14). 

December, 1914 ................. ·-··-· ..................... .. 
January, 1915 .................................................. .. 
February, 1915 .............................................. .. 
March, 1915 .. .. . ... ......................................... .. 

tla~·1~Y~~~ ~:::: ::::::::::::::::::::::::::::: 
June, 1915 ..... .. ......... ............................... . 
July, 1915 .. .... .............................................. . 
Au~ust, 1915 ......... ...................................... -· 
l:eptember, 1915 .............................................. .. 
October, 1915 .... ................... ....... ........... . 
No>co1ber, 1915--··- ···-·· -······--········· 

1!l15-1914 1914--1913 Increase. 

$20, 550, 682 
20,163,660 
21,785,976 
22,192,541 
23,766,472 
28, 694,062 
36,956,970 
43,976,744 
35,509,457 
40,661,560 
44,796,165 
53,009,024 

$3,341,207 
2,300,145 
2,43 ,851 
3,449,607 
3, 764,202 
2, 902,040 
2,921,989 
2,970,242 
1,861,543 
3,89 ,667 

10, 193, 42•1 
14,923,105 

$17,209,49;) 
17, 863, 1)15 
18,347,125 
18,742, 93-l 
20,002,270 
25,792,022 
34,044,971 
41,706,402 
33,647,91-t 
36,762,893 
34,602,741 
38,085,919 

~-------1--------~--------
TotaL .................. ----- ............................ 383,073,313 54,965,113 328,108,200 
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1\Ir. WEEKS. Altl10ugh it is frequently stated tllat our armor 
costs have been extravagant, it is noticeable that they are lower 
than the cost of any other country using armor. In Japan the 
CO~";t is $490 n ton; in Austria it is $511 a ton. I am reading 
from the reports for the past year. In Italy it is $405 a ton 

- or $444 a ton for turret r.rmor; in Germany it is .'490 a ton; 
in France it i · $4-60 n ton; in England it is $503 a ton; in 
the United States it is $425 a ton; in Russia it is $510 a ton for 
turret armor and $368 a ton for Krupp side armor. On the 
ayerage the cost here is very materially less than the average 
for · all other countries, something like .'50 a ton. 

J\lr. LIPPITT. Less than in any other country. 
Mr. 'VEEKS. Less than in any other country. Everyone 

knows that the general cost of manufacturing in e•ery one of 
the countries "ith which I haye made comparison is less than 
in i:he United State , and that in itself would be a sufficient 
reply to the general charge that we have been paying scandal
ously high prices for armor plate. 

Every fact on record up to the present moment proves unmis
takably that all the great naval powers have regarded armor 
plate as a specialty and not a commercial product in any sense 
of the term. England, ·uw first naval power of the worlJ, Ger
many, the best-equipped military nation on earth, never have 
deviated from a policy in which consultation with and coopera
tion between their Governments and the private steel makers 
has been a stable feature. More than ever since the outbreak 
of the European war has the wisdom of this policy been vindi
cated. England, called upon suddenly to expand her Navy to 
an unprecedented degree, turned to her armor-plate manufac
ttlrers and secured her supplies readily. More than a million 
tons ha\e been added by Great Britain to her navy since the 
beginning of hostilities. It is noteworthy, however, that not
withstanding these rush orders the facilities of the private 
armor plants of Great Britain have been equal to all demands 
upon them, and the Government has not been compelled to go 
outside its own producers for a ton of armor plate. During 
much of this time the armor plants of the United States have 
been idle and could readily have filled foreign orders had tlley 
been pro1-Iered. 

I would make the point at the outset that should the United 
States, unfortunately, be plunged .into a war calling for the 
extreme of her military and naval resources the American 
plants would be able to turn out armor faster than it could · be 
placed upon the ships that could be built within an equal 
period of time. -Not only this, but the private armor plants 
contain within themselves the capacity of indefinite expansion 
of their manufacturing facilities. The legitimate dependence 
of the Government upon private manufactm·ers would not be 
eliminated should this bill succeed, for it must be borne in 
mind that the gigantic concerns which constructed the Amer
ican armor plants were compelled to make their own machinery. 
It could not be bought elsewhere, so they had no option but 
to design and build it. Consequently, "·ere a Government plant 
attempted, these same companies, which are unique in their 
manufacturing facilities, still would be drawn upon because 
of the massive and unusual nature of the tools required. These 
points seem to me important because this interdependence is 
natural, normal, and proper. The impropriety of the hour is 
the atte;.npt to destroy tllis indispensable copartnership. Does 
anyone. doubt that Great Britain and Germany are thanking 
God to-day for their private armor plants? 

The main charges made by the Senator from South Caro
lina and adopted by. him in support of his bill are that, as he 
puts it in .l'lis blunt way, the steel men are robbers, that their 
prices have been too high and their profits too large, and that 
the Government is helpless in the hands of their combination. 
'Vhere the great foreign naval powers see helpfulness the Sen
ator from South Carolina sees only helplessness. 'Vbere they 
Imve found cooperation, he finds a combination. 'Vhere they 
have plaGed efficiency above profits, even granting that profits 
have been unreasonable-which I do not grant-he sees only 
dollars. The Senator's charges are serious and if true might 
warrant a respectful consideration of this bill, although I am 
frank to say that for many other reasons than those relating 
to money, reasons having to do with scientific problems, a 
Government armor plant is inadvisable. 

But, taking the argument for this bill right on its own ground, 
a little analysis of incontrovertible figures may be found enlight
ening. Up to the present time, according to the Secretary of 
the Navy, as quoted by the Senator from South Carolina, the 
Navy Department, since 1900, bas paid $76,195,960 for armor 
plate. 'l'o this should be adsJed the amount paid for armor 
plate up to 1900 since 1887, when the industry was established, 
$10,860,073. The total amount paid by ·the ·Government for 

armor plate, therefore, is $87,056,033. Tl1e avel'Uge per annum 
over the 29 years of the life of the lmsiness is $3,001,932.17. 
The appraised .·mlue of tile existing plants is between $20,000,000 
and $30,000,000. Undoubte<lly c·3o,OOO,OOQ lJUYe gone into tbe 
plants, and their reconstruction \alue would probably be aiJout 
$25,000,000. 

But these figures do not take into account the large cxpentli
tures, the extra cost ma<le neces~";nry by the three major changes 
of _process in the art e.:-..-perienced during thi_s time, and the ma
clunery once useful , but, through the operation of these clwnges 
of process, rendered ob olete and thrown into the discard. The 
companies bore the total bul·den of expense necessitate(l by 
these changes: Thus the total expenditure for plant and equip
ment in this period closely approximates $30,000,000 instead of 
the twenty millions represented by the present-day valuation of 
the three plants. 

Here we have an inYestment of about $30,000,000 of private · 
capital in a plant useless for any other purpose than that for 
which it was built, yielding an apparent gross sales return of 
$3,001,932.17 annually. That is 15 per cent on an investment 
assuming that the entire investment has been in operation for 
two-thir<ls of the time since 1887. The first plant was con
structed in 1887, the second plant about 1895 or 1806, as I 
recall it, and the third plant about 1904. So I think thnt is a 
fair assumption: 

If this total sales return were gross profit, it would yield the 
companies only 10 per cent. This showing, however, .meager 
as it is, fails to take into account money paid out for the thou
sands of tons of material, millions of dollars of wages paid to 
labor, expenditures for salaries, for administration, for inter
est, taxes, insurance, accounting, and so forth. So that the net 
profits to the companies can not be the unreasonable m1<l ·ex
orbitant amounts imagined and charged by the Senator from 
South Carolina. I am content to set these facts against the un
informed statement of Secretary Herbert, so triumphantly 
quoted by the Senator from South Carolina in his report upon 
this bill. I would repeat, that the Senate may not lose the 
significance of this showing, that if the total returns from sales 
of armor plate were all profit they would pay only 10 per cent 
on the investment. A man need not be possessed of extraordi
nary business sense to understand that no sales of anything ever 
are all profit. I am compelled to say that the charges brotlght 
against the steel companies and used as a basis for this im
practicable legislation are so extTavagant that this proposal 
would not command a moment's respect in any business house 
or under any other circumstances than those created by the 
present administration. Are we not compelled to infer that the 
reasons back of this proposition haYe not been completely stated 
in the report made upon the bill? 

Senators do not realize, because they do not know, how 
infinitesimally small in comparison with their total output the 
armor-plate production of the great steel companies is. It is 
freely charged that the manufacturers foster preparedness for 
the sake of possible profits, and it is popularly and commonly 
supposed that the manufacture of war material occupies so 
much of the space and equipment of these companies as to make 
it of prime importance to them that they continue in this line 
of manufacture. The three steel companies manufacturing 
armor in America have a total steel production of 12,100,000 
tons per annum. They sell therefore 1,200 times as mucl1 of 
their other product elsewhere as the Government buys of them 
in armor plate ; for against this more than 12,000,000 tons of 
total production it should be remembered that the Government 
buys only a pitiful 10,000 tons of armor plate a year. The most 
ambitious naval-building program this administration can con
ceive calls for only 24,000 tons a year, consequently should the 
Secretary of the Navy be permitted to carry out his plan-which 
to my mind is ·a very modest, if not an inadequate plan-the 
armor-plate makers in other parts of their plants would be turn
ing out more than 500 times as much as they would sell to the 
Secretary of the Navy. These are pregnant figures. 

It is proper to ask, however, if the question appears intelli
gent, why the makers _ of armor plate should be unwiUing to be 
put out of business, No concern with an investment of 
$30,000,000, which is returning any profit at all, would will
ingly see that investment destroyed. I need not argue this fnct 
tvith everyone, although I fear it is not fully appreciate<} by 
some of the advocates of this bill. It is true also that it is an 
advertisement of great practical value for an American steel 
company to be able to say that its facilities are such, its scien
tific knowledge is so great, it has so perfected the costly processes 
of · steel manufacture that it can satisfy the demands of the 
Government of the United States for the finest armor plate 
that human ingenuity can devise or factory skill can produce. 
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The steel manufacturers are proud of their ,achievement, whi'ch 

has not been duplicated anywhere else in the world. I have 
no doubt that the widespread knowledge of their skill has 
brought them commercial business from all parts of the world. 
They have proved that American steel stands without an equal. 
It was their thorough knowledge of steel making, acquired by 
a generation of fundamental investigations and founded upon 
costly experiments, that enabled the American manufacturers, 
when their Government turned to them for aid, to supply its 
demands. Tllere is no question, I think, on any hand that the 
armor which bas been manufactured in this country is of the 
highest quality. Of course there are defects which appear in 
armor. There are defects which appear in any steel billets, and 
very much of that kind of product is thrown out; it is unavoid
able.. One of the reasons for the high cost of manufacturing 
armor is that it does require an article of such high qualitY that 
it is very difficult to obtain, and probably it would not be ob-
tained under the methods here proposed. · 

1\Ir. LANE. Mr. President--
The PRESIDING OFFICER. Does the Senator from :Massa

chusetts yield to the Senator from Oregon? 
1\Ir. WEEKS. I do. 
Mr. LANE. There has been much question about the quality 

of the manufacture of armor plate. Some years ago the manu
facturers werE. fined by the Goyernment foi· furnishing an in
ferior quality of armor plate. 

1\lr. WEEKS. I think that statement about a fine is true; 
but if the Senator from Oregon will make an investigation he 
will find that the product of these armor-plate manufacturers 
has been quite as high as any other form of steel product. Of 
course there are defects which appear in armor. There are 
defects which appear in any steel billets, and very much of that 
1..~n<l of product is thrown out; it is unavoidable. One of the 
reasons for the high cost of manufacturing armor is that it 
does require an article of such high quality that it is very diffi
cult to obtain, and probably it would not be obtained under the 
methods here proposed. 

1\fr. LANE. As I understand it, 1\Ir. President, the type o-f 
armor now being manufactured, or which has been manufactured 
in the recent· past, are armor plates designed to defeat the pene
trating power of projectiles; that that type of armor is not being 
munufactured for the use of the navy of any other power in the 
world; and thnt they now build an ru·mor plate to resist the 
power of explosives. I do not know whether that is true or not, 
but it is what I have understood. 

l\lr. WEEKS. Undoubtedly both kinds of . armor are under 
consideration and tests are being made on both. I suggested 
at the beginning of my remarks that there were great changes 
in the requirE-ments of the department, and that a much better 
quality of ru·mor was undoubtedly being furnished to the Gov
ernment to-day than was furnished 5, 10, or 20 years ago. 

Using an expression in the committee report, it is " little 
sh{)rt of scandalous" that a condition of controversy should exist 
or continue to exist between the Government and those who are 
manufacturing a product for the Government over what is really 
a very simple business proposition. It is not necessary to in any 
way attempt to deny, though it could easily be done, some of 
the extravagant statements which are made in the committee 
report rela.ting to collusions, combinations, and so forth, to state 
this simple fact : The Government needs armor plate and there 
are three manufacturers prepared to furnish it, any one of whom 
can very neru·ly manufactm·e the entire requirement, and cer
tainly any two of whom can more than furnish all that the Gov
ernment needs or will need under the building program whieh is 
in contemplation. 

The Government is obliged to purchase and the three manu
factmers are likely to substantially agree on tile price to be 

ske<l. Under those conditions the obviously sensible thing to 
do is for the Government to enter into a contract with these 
companies for a limited time, with a right of renewal on the part 
of the Government and with specified provisions for so doing, 
un!ler which agreement the Government guarantees to take a 
minimum tonnage of armor and the companies agree to supply 
a mnxi:mum tonnage. The Government should guarantee to the 
companies a stated profit. Expert accounting has now become a 
science, so that profits can be determined with substantial ac
cm·acy. I am informed--although I belie'\:e it does not appear 
1n the hearing"'-that the representatives of the companies ap
pearing before the committee offered to permit expert account
ants to examine their books and plant and report their actual 
cost, provided this information was not made public. No busi
ness man will fail to recognize the wisdom or the fairness of this 
proposition. To compel a business concern, especially one which 

is striving to lessen the cost of production and is employing ex
perts of aH kinds to bring about such a result, to expose its 
methods and its costs to its rivals, and especially its foreign 
rivals, is morally wrong and bad public policy. There is no 
difficulty in obtaining the actual facts abo-ut armor making in 
this country. Under our present laws the Trade Commission 
may go through any of the armor plants, or all of them, and 
obtain this information for the benefit of the Government, of 
course, without its being made public. Therefore, coming here 
without facts, as does this report, stating propositions based on 
theories or prejudices, and without actual knowledge, is unfair 
and nnbusinesslike in the extreme. 

Mr. TOWNSEND. Mr. President--
The PRESIDING OFFICER~ Does the Senator from Massa

chusetts yield to the Senator from Michigan? 
Mr. WEEKS. I yield. . 
Mr. TOWNSEND. Do I understand that all these companies 

are manufacturing urmor plate exclusively for the use of the 
United States? 

1\Ir. WEEKS. Almost entirely so. They manufactured the 
armor for an Argentine battleship and they have made some 
small sales abroad. 

l\fr. TOWNSEND. Then, may I ask, what danger or what 
damage would come to this country if they make public their 
method of manufacture? 

1\fr. WEEKS. The danger would come because it would be 
giving the information to foreign manufacturers. 

1\1r. CLAPP. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Minnesota? 
l\fr. WEEKS. I yield. 
Mr. CLAPP. If the Senator will pardon me for a moment, I 

know he would not want to put this matter in any but the most 
accmate light. 

Mr. WEEKS. That is what I am trying to do. 
Mr. CLAPP. I do not think the manufacturers were ever 

asked to disclose the methods employed in making their plate. 
So far as my remembrance goes, whenever the question was 
raised while I was in the committee it related solely to the cost 
and not to the methods employed by the companies. 

Mr. WEEKS. I wish to say that I did not find anything in 
the hearings which indicated that any question about methods 
had been asked, and if I so stated r was in error. 

Mr. CLAPP. No; except the Senator did say it would not 
be wise to expose their methods. 

Mr. WEEKS. I should have said the cost, and the metbods 
would have been a part of the general proposition. I do not 
think they have been asked to expose their methods. 

Mr. President, I am not excusing the steel companies for not 
giving the committee any information which it required, except 
.that I do insist that it is bad public policy to expose a man's busi
ness to his rivals, and we provided in passing the Trade Commis
sion act that the information which the Trade Commission ob
tained should not be made public. 

1\Ir. TOWNSEND. I do not quite understand, Mr. Presi
dent, how the rivals of these companies could injuriously affect 
them in the home market. Would the United States Government 
purchase abroad if it could not pm·chase in this country? 

1\Ir. WEEKS. No; but we do sell some armor abroad. We 
have sold in three different instances to Russia. We sold 
armor to Argentina, and we are manufacturing guns for sev
eral South and Central American countries. That has not 
anything ' to do with armor, but while we are ti'ying to de
velop business arrangements with South America, it seems to 
be inadvisable to attempt anything which will destroy the pos
sibility of that trade. That is what I am trying to get at. 

It is not necessary at this time to go into details as to the 
kind of contract to be made with these manufacturers-it 
is the kind of proposition which occurs every day in business 
life-but, in addition to what I have suggested, a provision 
might well be inserted iu the contract for the puJ:.chase of the 
plant by the Government at an upset price. The Government 
might not desire to take advantage of this provision, but- it 
should always be in position to avail itself of the possibility. 
It should not be forgotten that there is an abundance of capi
tal available for investment where a reasonable return Is cer
tain. It is the quasi-speculative cha.mcter of dealings with the 
Government that justifies and, indeed, compels the high prices 
so often demanded by manufacturers. If this element of un
certainty were removed there would be no difficulty in secur
ing for the Government armor plate or any other supplies at 
reasonable commercial prices. 

It is not therefore my purpose to suggest a contract in de
tail,. but simply to indicate the relations which, in my opinion, 
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£hould exist between the Government and the armor manufac: 
turers. It is a similar relation to that which should exist in 
all cases where the Government has dealings with its own citi
zens. To attack them, to attempt to destroy their business, and 
to put itself into competition with them is without precedent 
abroad and without excuse. Such a policy will bring nothing 
but disaster. It will, in the end, lose us our home markets and 
destroy at one blow the possibility of our invading foreign 
markets. If an administration attempting to carry out the 
general BUggestion which I have made should be unable to do 
so, and it shall be clearly demonstrated that the failure is due 
to the unreasonable demands of those who are d~aling directly 
with the Government in products which pertain to the national 
defense, which is not true in this case, then, and only then, 
should Congress consider the creation of a Government plant. 

Mr. POINDEXTER obtained the floor. 
Mr. SUTHERLAND. .May I ask the Senator from Massachu-

setts a question? -
Mr. POINDEXTER. I yield to the Senator from Utah for 

that purpose. 
1\Ir. SUTHERLAND. I :first wish to ask the Senator from 

Massachusetts if be can tell us, approximately, how much capi
tal is now invested in these armor-plate manufacturing plants? 

1\:Ir. WEEKS. About $30,000,000 has been invested in lhe 
pl:mts. They are carried at about $20,000,000; the testimony, 
.: think, shows $21,000,000 in round numbers, and the repla ·e
ment value is estimated at $25,000,000. 

Mr. SUTHERLAND. So the bill proposes that the Govern
ment of the United States shall invest in this business what 
would be about one-fourth of all the capital now invested? 

Mr. WEEKS. Eleven million dollars this bill provides. So 
it would be about one-half of the book value at present. 

Mr. SUTHERLAND. One-third of the total? 
1\lr. WEEKS. .Just about one-third of the total. 
1\lr. SUTHERLAND. What is the raw material that is uti

lized in the manufacture of armor plate? 
1\Ir. ·wEEKS. Pig iron converted into steel and given special 

treatment for these particular purposes. 
Mr. SU'l'HERLAND. What I want to get at is whether or not 

the ore from which the basic material is manufactured is treated 
in any different way to produce material suitable for the manu
facture of armor plate than to produce material suitable for 
the manufacture of any other steel product. 

1\fr. WEEKS. I think the testimony shows that the quality 
of steel ingots that goes into armor plate must be of the very 
highest type, and that it requires great experience in order to 
de>elop the steel which is suitable for this purpose. , 

1\Ir. SUTHERLAND. If the Government should go into this 
business, it would be necessary for it to depend upon privnte 
~apital to supply the basic material? 

Mr. WEEKS. Up to this time the Government hns ·done that 
in all of its munitions-manufacturing business. 

Mr. SUTHERLAND. It is not proposed that the Government 
slwll go into the business of smelting the ore and producing the 
basic material? 

lUr. WEEKS. I understand it is the purpose of the Govern
ment to conduct the whole operation up to the finislled product, 
though perhaps it would buy its pig iron from others. 

:1\:lr. SUTHERLAND. To begin with smelting the ore and 
going through? 

1\Ir. WEEKS .. Yes; that is my understanding. 
I ask unanimous consent to include in my remarks an editot·ial 

from the Boston Herald, which has a general relation to the 
subject. 

The PRESIDING OFFICER Without objection, it will be 
included. 

The matter referred to is as follows : 
[Reprint from the Boston Herald, Saturday, Nov. 20, 1915.J 

WHY THE PlllVATE YARDS LOST TIIE BIDS FOll NEW SHIPS. 

The American public bas just learned that the private shipyards 
which submitted competitive bids for the consh·uction of battleships 
43 and 44 fail ed to offer so low prices as the Government-owned yards. 
This must strike our readers as odd. They see the Government do little 
at - a less expensive rate than privately owned concerns. How, then, 
does it happen that Uncle Sam 1s so successful in shipbuilding by con
t-rast with prlYate enterprise? 

The answer in>olves a little explanation. The New York Navy Yard 
makes up its estimate by entering $745,:157 for "overhead" charges. 
The private yar<ls have found by experience that they must rate this 
factor at approximately $2,000,000. And there is no necromancy l>y 
which the United l::itates gets away with it for one cent less. It simply 
does not need to charge it, l>ecam.e it has no responsibility for making 
ends meet. Let us look over the items that go to overhead charges 
and see how the two bid<lers, respectively, regard them. · 

Depreciation of plant in private yards for the three years in which 
a battleship would be building is a factor of undoubted consequence. 
The private yards ordinarlly estimate 5 per cent per annum of the total 
building and machinery value for the period the ship is under construc
tion. The Goyernment enters nothing for this item. But does Uncle 
6a.m buy machinery or building material at any less than do private 

yards? By no means. Is there, then, any reason why his depreciation 
13hould l>e rated at a lower figure or disregarded ': Yes· there is one 
!eason. Bec;ause the Go>ernment estimators do not have to come out 
squar~ .. They do not. have to .mal•e a battleship ca l'ry all the charges 
of bwlcllng a battll:'ship, but ma,t distribute the charge over the opera
tions of sovereignty. 

When a builqino- or a machine wears out Congress app1·opriates money 
for new ones,_ m_stead of uistributing the depr ciation as a charge over 
the work as 1t 1s performed. 'l'he private yard mu t either maintain 
such a scrutiny or go luto the bankruptcy court, an•l that is all there 
is to. the astounding disparity which ~ecretary Daniels has uncoYered . 
For 1t should l>e understood, first and Ia t, that an f'nt ity which keeps 
n<? rea! accounts can always m_ake a showing of effertiye competition 
w1th bidders who do comply w1th the hart] conditions of actual busi
ness. Let us examine a few cases. 

The private yard has to pay for its drawings and plans, and charges 
these c~sts direct against the ship where they uelong. Thi1', with a. 
batt1esh1p, amounts to S250,000. The navy yards carry this in a 
separate appropriation, as one of the general charges of couclucting 
a government, an<l never think of leveUng it again ·t the L>uilt1ing of 
a particular ship. But we have to pay for it just the same. 

The cost of clerks, timekeepers, apd other minot· officials comes out 
of this general expense of the Navy as a part of governmental sovet·
eignty. ln the case of the pt•iyate shipl.Juilder the~<e items amount to 
$125,000 during the construction of ships like those for which l>i<ls wei'C 
recently invited. Government yards get their moderate l>ids by omit· 
ting such items altogether. 

'l'he salaries of officers detailed for uuty in connection with the con
struction, Uncle Sam cl!arges to the l'ia>y payroll and not to the ship. 
These amount to $30,000 with Uncle Sam, and to quite a little more 
in privat~ yards which regularly utilize, as competitive rivalry com
pels, a higher order of l>usiness talent. 

The item of insurance and Indemnity bonds amounts to $100,000 to . 
a private company. But the Government uoes not worry al>out such 
things. Jt does not insure a battlesbif.> in construction, since if any
thing happens to it another appropriatiOn from Congress will l>uild a. 
new one. Nor does it consider the lia bility of loss by fire, or other-
wise, as a factor in its estimates. -

The Go>ernment allows all employees in the navy yards slck leave, 
holidays, vacation, etc., during the year, and these are charged to a 
separate appropriation and not to item of labor on the particular job 
in question. These would amount to $350,000 in the construction 
of the ship. But any gratuities that the private yard gives in the 
way of vacations, holidays, etc., must be lodged in overhead charges 
and born<! in the co.:;t of the ship. 'l'he private shipl>uil<ler allows in 
his estimate the sum of $100,000 !or trials, but the navy yard completes 
an<l commissions it::; ships, and after the crew has become accustomed 
thereto, hol<ls the trial, but the cost of it is charged against operation, 
and not construction . Thus the <lice are loaded. 

No Government yard carries any part of the burden of local taxation. 
The Charlestown Navy Yard, for example, mak£>::; no contribution in 
taxes toward the surfacing of Chelsea Street by its side, as a private 
establishment of the same size ar:d yalue woul<l do. And yet this 
street-repair cost must come out of the people in one form if not in 
another. .An.y private yard hereabouts would pay in municipal .taxa
tion in the construction of one battleship not less than $GO,OOO. This 
would be the sum which would 60 to the municipal government for 
taxes on the plant an<l machinery thus representc<l uuring the vears 
of construction. Even if we technically save this ln building by tbe 
Go\·ernment, the municipality loses it, an!l so must take it out of tile 
people. · 

'l'he privat£> contractor takes a Rllip at a fix{'d price, an!l gets no 
more unles;; the purchaser or<lers some changes from the schedule. · In 
the case of a Government-built ship the only limit is the total of the 
appropriatio::t , and when that is gone Congress passes another uppro
prhtion to finish the job. That has been done not once but several 
times. In other words, the Government yard has absolutely no re
sponsibility to live up to. If any material change in the prices of 
materials or of labor comes to pass, the Government simply uses up the 
money at han<l and then asks for more. If a Government yard, on the 
other hand, completed a ship, even with all these advantages, at less 
than the bid, ·uch an event would be heralded broadcast as a triumpll 
of Government ownership. But such a contingency has never arisen 
in the history of Government shipbuilding. 

Secretary Daniels a year ago ma<le a rulin~ whereby certain indi
rect charges which bad been borne on the sbtp shoul<l thereafter be 
carried on other accounts. This served to make the competition more 
difficult for the prtvate yard, but in the long run Uncle Sam must pay 
"in one form if net in another. Why shoul<l we as a people "fool our
selves" about these things? Why should we debate over what GovPrn
ment ownership means and quest10n whether it pays or not? Only one 
u---pe1·ience ever· goes on the records in postal operations or in ship· 
building ot· anything else. 

Another bi~ factor in the competition is the Government's total lack 
of responsibility for compleUni"' a ship within a prescribed time. But a 
private ya1·d must measure a 1 these things ver.v minutely, for every 
day of delay costs it a penalty. Two private bidders in the case under 
review offered to construct either shlp in 3~ months. The Mare Island 
Yard otrer~d to construct one in 31 months after receipt of structural 
material, the Philadelphia Navy Yard in 3G months after awarding .of 
contract for structural material, and the New York Navy Yard in the 
same time as the .Philadelphia. But if past performances carry any 
lesson, none of tllese Go>ernment yards has any intention of fulfill1ng 
its contract within the Ume limit which it proposes. These estimates 
by the navy yards as to time of completion are misleading, because they 
hinge on the delivery of sh·ucturai steel, an entirely unknown quantity 
under present market conditions, and will result in at least a year's 
being added to the promised tim£> of completion . 

The cotuera constructed at the Government's Mare Island Yaru took 
nearly twice. as long to builu as did similar ships at the Maryland Steel 
Co., in Baltimore. The battleships California, Mississipp~, and Idaho, 
for which contracts were let in 1914, afford examples of th£> con
trast. The Id-aho, building at the New York Shipbuildinl? Co. on No
vember 1 was 45 per cent complete. The Mississippi, building at the 
Newport News Co., was 33.1 per cent complete. Now, see the di.lfer
ence. The Cali fornia, building at the New York Navy Yard, ha<l not 
been yet begun, nor had the materials which are to go into her been 
assembled. And yet a year bas passed. 

Last December the department let contracts for six torpedo-boat de
stroyers. Nos. 63 and 64, building at Fore River, were on November 1, 
61.1 and 57.5 per cent, respectively, complete. Nos. 65 and 66, building 
at the Bath Iron Works, were at the same time 57.5 and 53.8 per rent 
complete. No . 67, buil<llng at Cramps, was 34.1 per cent complete. 
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Now, listen: .And No. G8, buiWing at Uncle Sam's ~Iare !:land, was 
12.5 per cent complete. . . ti h 

Perhaps Boston people will recall that in the mumCipal elec on ere 
two years ago a supply ship which various politicians were attempting 
to secure for the Charlestown Navy Yard played a prominent part. In 
the end when the contract was let, Mr. Curley, then a candidate for 
mayor, imd e\ery other Democratic politlci~n in Bo.ston at once claimed 
the honor of having brought it here. ThlS ship ts now but. 31.1 per 
cent completed. .At a private yard she would have been put J.?t~ com
mission long ago. The same is true of a transport now buildmg at 
the Philadelphia Navy Yard, which is only 36.1 per cent completed. 
Of the last four submarine contracts, three went to the Electric Boat 
Co. and one to the Portsmouth Navy Yard. On November 1, L-9 was 
86.4 per cent complete, L-10 was 83.9 per cent complete, and L-11 w~s 
80.3 per cent complete. Now co~es the other: L-12, at Uncle ~am s 
Portsmouth Yard, was but 56.2 per cent complete, and practlc~lly 
no work had been done on her engines, a long and costly undertakmg. 
And yet in all these thlnbs time is of the highest importance. 

Preparedness is in the air. Do we really want it? If so, we must 
abandon all this Government-ownership folly and trust to the en
lightened efficiency of private enterprise under the spur of real compe
tition. If we want a supply ship, we should build her under conditions 
of demonstrated capacity; if we want to. I!rovide wages and contracts 
under the conditions that professional politics decree, we should hug to 
Government ownership and pretend to believe thl!-t Secretary :J?nniels 
could actually net ships built more economically m Uncle Sam s own 
yards. But i! "we want truth and reality in this world of ours, we 
hould dismiss these conclusions which Josephus reaches as ~he s~eer

es t nonsense, unworthy of a moment's consideration by any mtelllgcnt 
human being. 

During the delivery of 1\lr. WEEKs's speech, 
The PRESIDING OFFICER (1\fr. 1\lARTINE of New Jersey 

in the chair). The Senator from Massachusetts will desist for 
a moment. The hour of 2 o'clock having arrived, the Chair 
lays before the Senate the unfinishe<_l business, which will be 
stated. . 

The SECRET.A.RY. A bill (H. R. 408) to provitle for the de
Yelopment of water power and the use of public lands in rela
tion thereto, and for other purposes. 

The PRESIDING OFFICER. The Senator from Massachu
setts will proceed. 

After the conclusion of :Mr. WEEKs's speech, 
PUGET SOUND N A. VY Y A.RD. 

Mr. POINDEX'l'ER. Mr. President, the other day, on the call 
of the calendar the Senator from North Carolina [:Mr. OVER
J.IA.N] objected to the consideration of the bill (S. 4505) appro
priating money to equip Puget Sound Navy Yard for battleship 
construction. He has since informed me that he desires to 
withdraw his objection; and as it is a matter of pressing im
portance, I ask for the consideration of the bill. 

The PRESIDING OFFICER. Is there objection to the r~
quest of the Senator from Washington? 

l\lr. 1\ITERS. Before I determine whether I shall object or 
not I will ask the Senator what the bill is? 

1\Ir. POINDEXTER. It is a bill to equip the Puget Sound 
Navy Yard to build battleships. 

1\fr. MYERS. Will it lead to any debate? 
1\Ir. POINDEXTER. I hope not. I think not. It is a matter 

which has been thoroughly considered by the Navy Department 
and by the committee. 

Mr. MYERS. How long does the Senator think it will take? 
Mr. POINDEXTER. I am asking unanimous consent for its 

consideration. It ought not to take more than a few moments. 
1\Ir. 1\fYERS. If the request is granted, in order to protect 

the parliamentary status of the unfinished business, I ask unan
imous consent that the unfinished business may be temporarily 
laid aside only until the disposition of this bill, and not longer 
than one hour at the most. _ 

The PRESIDING OFFICER. Is there objection to that 
course? 

Mr. SHAFROTH. We woultl like to hear the bill read, so 
as to see what it is. 

Mr. 1\fYERS. Consen t has not been grantetl yet. 
The PRESIDING OFFICER. Without objection, the Secre

tary will read the bill. 
Mr. MYERS. My request about the unfinished business hns 

not been granted? · 
The PRESIDING OFFICER. Is there objectton to tempo

rarily laying aside the unfinished business? 
1\Ir. MYERS. For not longer than one hour; and if the dis

cussion on the bill which the Senator from Washington brings 
tlp lasts less than one hour, then until that bill is disposetl of. 

Mr. THOM.AS. Reserving the right to object, I should like to 
hear what the bill i . 

l\Ir. MYERS. I will state to the Senator from Colorado that 
my request has not yet been granted to temporarily lay aside 
the unfinishetl business. _ 

J\Ir. THOMAS. I am not waiving my right to object, but I 
should 1ike to have tl1e bill read. 

The PRESIDI.~. TG OFFICER. Without objection, the bill 
'vill be read. 

LIII--265 

The SECRETARY. A bill (S. 4305) appropriating money to 
equip Puget Sound Navy Yard for battleship construction, re
ported favorably from the Committee on Naval Affairs. It 
reads as follows--

1\fr. WILLIAMS. Mr. President, I do not know thnt I would 
have any objection to that bill upon its merits when it comes 
up in its regular order; but all navy yards, military posts, and 
everything else have become now a part of a common scheme, 
to express it in modern slang, of preparedness, although I 
have never known why we should not use the word "prepara
tion" for "preparedness." I do not think I am willing to have 
that bill taken up out of its order. 

Mr. POINDEXTER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Washington? 
Mr. WILLIAMS. I am reserTing the right to object, and I 

yield to the Senator. 
Mr. POINDEXTER. I hope the Senator from Mississippi 

will not insist upon his objection after he hears an explanation 
of the need for the passage of the bill. 

We have on the Pacific coast no facilities for the construction 
of battlesllips. At l\fare Island Navy Yard, in California, pro
vision was made for constructing ships, but it is not accessible 
to battleships on account of the lack of depth of water. 

The report on this bill shows the recommendation of every 
naval officer who testified before the Committee on Naval 
Affairs in the House to the effect that this is the only navy 
yard in the United States which requires no artificial _dredging 
to enable a battleship to approach its building slip and its dock. 

Mr. 'VILLIAMS. If the Senator will pardon me, has the 
bill passed the House? 

Mr. POII\TDEXTER. It has not. 
1\fr. WILLIAMS. Has it the unanimous indorsement of the 

Naval Affairs Committee of the Senate? 
1\Ir. POII\TDEXTER. It has met the unanimous indorsement 

of every member of the committee who wns present antl who 
could be reached. 

1\fr. WILLIAl\IS. And a quorum was present? 
Mr. POINDEXTER. Oh, res. 
Mr. WILLIAMS. Mr. President, still reserving the right to 

object, I want to take about three minutes to make a general 
obserYation. It strikes me that the American people have man
aged somehow or other through the Navy Department and 
through the War Department to accumulate a whole lot of un
necessary naval stations and a whole lot of unnecessary military 
posts of one sort and another. It strikes me as though they 
were divided out among the States according to senatorial and 
congressional courtesy and not in accordance with the demand 
for preparation of the Army and Navy for actual fighting, if 
actual fighting should be necessary. I, for one, think that one 
way of raising revenue for the Government will be to decrease, 
destroy, annihilate, do myay with a whole lot of these uuneces
sary military posts and a whole lot of these unnecessary naval 
stations. 

However, considering the condition of the Pacific slope and 
considering the fact which the Senator from Washington bas 
mentioned, that the entrance ~ Mare Isla~d has not sufficient 
depth to carry a 30-foot battleship in or out, and the fact that 
we ought to have some place on the Pacific coast where that 
objection would not lie, I shall not object to the consideration 
of the bill; but I give notice now that I am going to fight these 
congressional and senatorial military posts and naval stations 
all over the United States wherever I find them, for they are 
either unnecessary or absolutely harmful. Most of the military 
posts are absolutely harmful, because they divide oU1· posts 
into little bits of units instead of enabling them to be concen
tl·ated not only for regimental but for brigade and division drill. 

1\fr. TILLMAN. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from South Carolina? 
Mr. WILLI~1S. I yield to the Senator from South Caro

lina. 
Mr. TILLMAN. I wnnt to say to the Sena tor from hlissis:-

sippi that this bill has the approval of the Secretary of the 
Navy, who urges it; He knows the defenseless condition of the 
Pacific coast and he wants to have facilities provided to take 
care of our battleships whenever they may need attention on 
that coast. 

1\fr. WILLIA1\1S. I just this moment said thnt I would not 
object to the consi<.leration of this bill--

Mr. TILLMAN. Very we11, then. 
l\Ir . 'VILLIA.1\IS. But I wanted to take advantage of this 

opportunity to give notice that I would object to measures being 
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brought fon~·ard under this guise merely to make politics in 
some States. 

The PRESIDING OFFICER. Is there objection to the re
quest? 

Mr. MYERS. Before any order is made I want it understood, 
if unanimous consent is given, that it is with the condition 
that the unfinished business shall be laid aside temporarily 
only till 3.30 o'clock, to be taken up at that hour, or sooner, if 
the bill brought up by the Senator from Washington shall be 
disposed of before that hour; but that the unfinished business 
shan be taken up in any event not later than 3.30 o'clock. I 
want that added to the unanimous consent agreement. 

The PRESIDING OFFICER. Is there objection to the re
quest for unanimous consent to lay aside temporarily the water
power bill in order that the Senate may proceed to the con
sideration of the bill of the Senator from Washington? 

Mr. MYERS. On the terms I have stated. 
The PRESIDING OFFICER. The understanding being that 

at 3.30· o'clock the power bill shall have the right of way. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill ( S. 4505) appropriating 
money to equip Puget Sound Navy Yard for battleship con
struction. 

The Secretary read the bill, as follows : 
Be it e-nacted, etc., That for building slip, equipment for shop fitters' 

shop, shop, and plant tools equipment at the Pnget Sound Navy Yard1 there is hereby appropriated, out of any money In the Treasury not 
otherwise appropriated., $2,065,000, or so much thereof as may be 
necessary. 

Mr. BRANDEGEE. I inquire how much is to be appro
priated? 

The PRESIDING OFFICER. The Secr·etary will state the 
amount. 

The Secretary read as follows : 
There is hereby appropriated out of any money In the Treasury not 

· otherwise appropriated, $2,065,000, o.r so much thereof as may be 
necessary. 

Mr. BRANDEG:illE. Oh, is that all? [Laughter~] 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, and read the third 
time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

l\Ir. SHAFROTH. Mr. President, it does seem to me that a 
bill of this kind ought not to be considered when there are so 
few Senators present. It seems to me the Senator ought to ask 
consent for the consideration of the bill in the morning hour, 
when there are a greater n\lillber of Senators present, or else 
that there should be a call of the Senate, to give all Senators a 
chance to be present in the event that there is any objection to 

' the bill. It does not seem to me to be exactly right to call up a 
bill of this kind when there are so few Sellil.tors present. Some 
Senator may be interested in the bill and may desire to make 
objection. I will ask the Senator from Washington whether he 
knows of any Senator who has any objection whatever to 

' the bill? 
Mr. POINDEXTER. I do not know of any Senator who has 

' any objection to it; on the contrary, every Senator -who has 
expressed any opinion upon it, so · far as I know at all, has ex
pressly been in favor of it. The Senator from North Carolina 

· [M:r. OVERMAN] objected to it upon the regular call of the cal
endar, but has since advised me that he did not understand the 
till at that time; that he is in favor of it and wants to with
draw his objection. 

Mr. 8HAFROTH. I am not -going to make objection, although 
1 do think that a bill appropriating over $2,000,000 should be 
called up in the morning hour, when Sellil.tors are' at least .sup

. posed to be here. 
Mr. POINDEXTER. This is as near the morning hour, l\Ir. 

President, as we have been able to get. 
Mr. SIIAFROTH. But there are very few Senators present. 

That is the reason I made the suggestion. 
The PRESIDING OFFICER. The question is, Shall the bill 

pass? 
The bill was passed. 

WATER-POWER SITES. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 408) to provide for the development 
of water power and the use of public lands in relation ~thereto, 
and for other purposes. 

Mr. :MYERS. 1\-fr. President, I will resume my discussion 
of this bill and I prefer not to be interrupted during the remain
der of my remarks. If not interrupted I think I can finish in 
10 or 15 minutes. If I yield to interruptions, I will be on the 

floor all day and then will not get through. I begin by I'eailing 
a newspaper clipping which has been handed me and which 
goes to show the need for some provision in this country 'for tlie 
.fixation of atmospheric nitrogen. It is printed as a telegram in 
a Seattle daily paper, and is as follows: 

TACOMA, Thursday, March 9. 
From $18,000 to $20,000 a day for 12 large freighters of the Amer

ican-Hawaiian Line is said here to-day to be the offer made by the 
Du Pont Powder Co. for the use of the vessels in carrying nitrates from 
Chile to New York. 

The rate is said to be from $1,500 to $1,700 a day each tor the dozen 
freighters . 

The Baja Oalij ornia and BinaZoa, which are making regular trips to 
this port with nitrates, are said to be under contract to the powder 
company, but the two are only able to keep the local plant of the powder 
company supplied. 

That shows as decidedly as anything that has been said or 
read here, I think, the necessity in this country of some provision 
for the fixation of atmospheric _nitrogen for our use. If that 
were provided for in this country, our nitrates would not all 
have to be .brought :from Chile at excessive transportation 
charges. 

I hav-e a number of other newspaper articles which go to show. 
the necessity for the enactment of legislation of this character, 
some of them highly commending this particular bill and its 
provisions. I will not have them insert~d in the REconn now, 
but later I may ask to do so. ' 

Mr. President, I will resume a brief aJ;J.d hurried explanation 
of the different sections of this bill. Section 1 I commented 
upon at some length yesterday. Beginning now with section 2, 
that section provides for diligent prosecution of work on a 
project after a lease for a power site has been let, and for the 
steady operation of a plant after its completion. Its effect is 
to provide against any unnecessary and unwarranted delay in 
the completion of a project or closing down of the IJlant after 
completion and withdrawal of its product from the market. 

Section 3 very properly provides that all power developed 
which may be .transmitted from one State into another shall be 
the subject of interstate-commerce control and that it shall be 
subject to the regulation of the Interstate Commerce Commis
sion, which is the proper tribunal to have jurisdiction of su~ a 
matter. 

Section 4 provides that in the case of a successor in interest 
or an assignee of any lease taking hold of a project it shall 
remain subject to all of the provisions of this measure, which 
is a proper matter of precaution. 

Section 5 is the recapture clause, and provides that the Gov
ernment may, upon certain terms and conditions, take over the 
property at the end of 50 years; and that if at the end of 50 
years the Government does not take the property over, and the 
original lessee does not have his lease renewed, the land may 
be let to a new lessee. 

Section 7 provides for letting contracts under certain condi· 
tions in excess of the 50-year period of the life of the lease. 
It is recognized that near the end of the 50-year term of the 
lease there may be necessity for letting a contract which would 
run a considerable length of time beyond the life of the lease. 
The bill as it came from the House provided for contracts 
under certain conditions to exceed the life of the lease for 
20 years; the Senate committee made it 25 years, but by sub
sequent amendment struck out the limitation of time altogether 
and provided what the committee deems wiser-that under cer
tain conditions such contracts may be let for a period of time 
beyond the life of the lease; but in order to do that, if the 
contract is to be let for use or execution in a State which has 
a public-service commission or a similar authority, both the ap
proval of the public-service commission of the State and of the 
Secretary of the Interior must be obtained. If it be in a Ter
-ritory or a State not having a public-service commission, then . 
the approval of the Secretary of the Interior .alone must be ob
tained. So no contract of that character may be entered into 
by the lessee without first having the approval of the Secretary 
of the Interior-that is absolutely provided-and if in a State 
having a public-service commission, then, in addition, the ap
proval of the public-service commission of the State is re
quired, which the committee thought a suffioient safeguard on 
contracts of that kind. 

Section 8 makes what I think is a -very wise provision in this 
bill. It provides that all of the revenue shall go to the State 
in which the project is located; that half of it shall go directly 
to the State, for such use as the State may see tit to make of 
it; that the other half shall go into the reclamation fund, and 
upon being returned from the reclamation fund shall go to the 
State in which the project is located. So the pru·ticular State 
in which the project is located will ultimately get all of the 
proceeds from operations under this bill, and the Federal Gov
ernment claims nothing at all. 
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Section 9 provides that land which is covered by lease for 

water-power sites may under certain conditions be disposed of 
for other uses, subject to the paramount ·and the prior use as 
a power site. 

Section 10 contains the very necessary provision that the 
Secretary of the Interior shall at all times have the right to 
exnmine the books and accounts of lessees and require them to 
submit statements, representations, or reports under oath. This 
js necessary in order to determine the amount of power de
veloped nnd in order to fix the amount of compensation for the 
land leased. 

Section 11 provides for the forfeiture of the lease under cer
tain conditions and upon certain grounds therein set forth. 

Section 12 authorizes the Secretary of the Interior to make 
rules for carrying into effect the provisions of this act, which is 
\ery necessary. 

Section 13 is the section "·hich provides in express terms that 
nothing in this act is to be intended to affect or shall be con
trued as affecting or in any way interfering with the laws of 

any State relating to the control, appropriation, use, or distri
bution of the waters of that State. 

Section 14 provides that those who have hydroelectric power 
plants on public lands or transmission lines across public lancls 
under existing laws or laws heretofore in force may, if they 
shaH see fit, surrender the rights which they now hold and may 
come under the provisions of this bill. 

Section 15 provides that nothing in the act shall apply to nasi-· 
gation dams or structures under the jurisdiction of the Secre
tary of 'Var or the Chief of Engineers. 

Section 16 is, I think, a very necessary and . essential pro
VlS10n. It provides " that in instances where only 10 per cent 
or less of the lands actually necessary and required for the con
shllction, maintenance, and operation of dams, water conduits, 
reservoirs, power houses, transmission lines, and other works 
for the development, generation, transmission, and utili~ation of 
hydroelectric power " is on Government land, and the land is 
" to be used only for overflowage, reser\oir, or transmission pur
poses and not in whole or in part as a dam site or the site of a 
power house nor for the erection of buildings or operation of 
machinery," it shall be in the discretion of the Secretary of the 
Interior, if the applicant so elects, to waive any or all of the 
provisions of this bill and make such a lease of the Government 
land involved as he may deem just. That is believed to be a 
wise and prudent provision. There may be projects where only 
a negligible quantity of public lands will be involved; perhaps 
1 or 2 acres, or half an acre, for overflowage or transmission or 
other minor uses. In a case of that kind it might not be fair or 
right to require the lessee to come under all of the provisions of 
.this act, the same as if all the plant or the major portion of it 
were on public lands. It is left to the discretion of the Secre
tary of the Interior; he may or he may not require it, as he may 
see fit; and I thinl\: it may well be left to his discretion. 

Sections 17 and 18 were inserted at the request of Senators 
from Colorado and New Mexico. The committee believes that 
they embrace subjects proper and appropriate to be dealt with 
in this bill; that they are germane to the nature of the bill ; 
and the committee has no objection to their being incorporated 
in the bill. 

Section 19 provides for subjecting a pr.oject to an enlarged use, 
by a _party other than the owner, under certain terms and con
ditions, or to uses other than those for which it was first 
intended. 'Vhile novel, the committee has adopted some amend
ments since the section was originally agreed to, which amend
ments appear to fairly well safeguard the section. 

The purpose of this bill is to pro\ide for the deYelopment of 
·water power on the public lands, with due regard to the interests 
not only of the Federal Government but State governments 
and all who may be affected by such legislation. ·water-power 
legislation should provide for the fair treatment of water
power companies to the end that they may be able to furnish 
t11e full measure of service with reasonable returns for the 
risks assumed ; the protection of the investor to the end that 
the capital placed in the enterprise may receive fair interest 
and be held intact; the satisfaction of the local public dependent 
upon the power s.rstem that it may have good service at fair 
prices ; the safeguarding of the rights of the general public that 
its p1:operty .may be held intact and that the natural resources 
inYolved may not be wasted or destroyed; the recognition of 
the right of the State to conh·ol its own property and local 
affairs; and the retention by the United States 'of title to its 
water powers to the end that they may not be monopolized· or 
misused but shall be put to work for the general welfare. 

It is the intention of this measure to accomplish those pur
po. es. It is believed that the pro\isions of the measure fairly 

well accomplish them. The committee has bestowed much labor 
upon it to that end. I have now spoken upon this bill the greater 
part of two days, and with this I submit it to the Senate for its 
consideration and ask for the passage of the bill. 

PROHIBITIO~ IN 'l'HE DISTRICT OF COLUMBll. 

l\l1'. SHEPP AHD. 1\fr. President--
The PRESIDING OFFICEB. (l\lr. TH01IAS in the chair) . 

The Senator from Texas. 
1r. SHEPPARD. Mr. President, for the information of the 

Senate, I desire to submit an explanation of the bill (S. 1082) 
for prohibition in the District of Columbia and of certain 
amendments which I shall propose at the proper time. At this 
point I desire to set out in the RECORD the bill as originally 
reported from the Committee on the District of Columbia. 

The PRESIDING OFFICER. In the absence of objection, 
that will be done. · 

The bill referred to is as follows : 
A bill (S. 1082\ to prevent the manufacture and sale of alcoholic 

liquors in the District of Columbia, and for other purposes. 
Be it enacted, etc., That on and. after the 1st day of November, A. D. 

1916, no person or persons, or any house, company, association, club, 
or corporation, his, its, or their agents, officers, clerks, or servants, 
directly or indirectly, tn the District of Columbia shall manufactUI·e, 
store, or deposit, sell, o.l'l'er for sale, keep for sale, traffic in. barter, or 
exchange for goods or merchandise, or solicit or receive orders for the 
purchase of any alcoholic liquors, give away the same, or import the 
same therein, except as hereinafter proviued. . 

Wherever the term "alcoholic liquors " is used in this act it shall 
be deemed to include whisky, bL'andy, rum, gin, wine, ale, porter, beer, 
cordials, hard or fermented cider, alcoholic bitters, pure grain alcohol, 
and all malt and other liquors which shall contain one-half of 1 per 
cent by volume of alcohol or more. 

'.rhat any person or persons, or any house, company, association, 
club, or corporation, his, its, or their agents, officers, clerks, or servants, 
who shall, directly or indirectly, violate the provisions of this section 
shall be deemed guilty of a misdeameanor, and upon conviction thereof 
shall be fined not less than $300 nor more than $1,000, and. shall be 
imprisoned in the District jail or workhouse for a period of not less 
than 30 days nor more than one year for each offense. 

SEc. 2. The provisions of this act shall not be construed to prevent 
the manufacture, importation, or sale of denatured or w.ood alcohol 
for scientific or mechanical purposes, or the sale by wholesale druggists 
only of pure grain alcohol for scientific or mechanical purposes only, 
in quantities not to exceed 5 gallons at one tin1e; but no such sale of 
alcohol shall be made any person who is less than 21 years of age or 
who is of intempemte· habits, or who is addicted to the. use of narcotic 
drugs; and every purchaser shall at the time and place of such sale 
make an affidavit in writing, signed by himself before such druggist or 
registered pharmacist at the time and J;>lace in the employ of such 
druggist, stating the quantity and the time and place, and fully for 
what purpose, and by whom such alcohol is to be used; that affiant is 
not of intemperate habits or addicted to the use of any narcotic drug; 
and that such alcohol is not to be used as a beverage or for any pur
pose other than that stated in saitl affidavit. Such affidavit shaU be 
tiled and pre. erved by such druggist and be subject to public inspection 
during bu;;;in~ss hours, and a record thereof made by such druggist in 
a record book kept for the purpose, showing the date of the affidavit, 
by whom made, the f1uantity of such alcohol, and when, where, for 
what pmpose, an.d by whom to be used . Only one !'ale shall be made 
upon such af:fi.llavit, and in no greater quantity than is therein specified. 
For the purpose oi: this act any druggist OL' registered pharmacist 
making such sale shall have authority to administer such oath. 

HEC. 3. If any whole ale druggist, owner of a wholesale druo- store, 
registered pharmacist, clerk, or other employee of such store shall, upon 
such affidavit, or otherwise, sell or give away such alcohol to any person 
who is known to him to be of intemperate habits or is addicted to the 
u e of any narcotic drug, or sell or give the same to anyone to be used 
for any purpose other than that named in said affidavit he shall be . 
cleemed guilty of a misllemeanor, anrl if convicted punished by fine of 
not less than ~100 nor more than $500 a.nd be confined in the mstrict 
jail or workhouse not less than 30 days nor more than six months. 
Jn any prosecution against a wholesale clruggist, owner of a. wholesale 
drug store, registered pharmacist. clerk, or employee, for selling or 
giving liquor contrary to law, if a sale or gift IJe proven, it shall be 
presumed that the same was unlawful in the n.bsence of satisfactory 
proof to the contrary, and the presentation of sueh affidavit by the 
defendant at the time of the trial for such sale or gift shall be sufficient 
to rebut the presumption arising from the proof of such sale or gift: 
Pmt:icledi That such druggist, owner of a drug store, registered phar
macist, c erk, or employee shall have complied with all other provisions 
of this act relating to a sale or gift. 

SEc. 4. If any per. on who is of intemperate habits or addictell to the 
use of any narcotic drug shall make the affirlavit mentioned in section 2 
of this act, or if any person making such affidavit shall use as a bever
age, or for anv purpose, or at any place, other than that stated in such 
affillavit, or shall knowingly permit another to tlo so, said alcohol, or 
any part thereof, or shall knowingly make any false statement in such 
affidavit, he shall be guilty of a misdemeanor and upon conviction be 
punished by a fine of not less than $100 nor more than $500, or be 
confined in the DistriCt jail or workhouse not less than one nor more 
than six months for the first offense hereunder ; and- upon conviction 
for a second offense he shall be pun! bed by a fine of not less than $200 
nor more than $1,000, and shall be confined in the District jail or work
house for not less than six months. 

SEC. 5. Wholesale druggi ts desiring to deal in alcohol for scientific 
or mechanical purposes, as heretofore provided, shall, on 6r before the 
1st day of November of each year, obtain a license from the Commis
sioners of the District of Columbia for the year beginning November 1, 
upon the payment of $25, which money shall be deposited with other 
license funds of the District. The said. commissioners shall make nec
essary regulations governing the purchase ancl sale of alcohol by whole
sale druggists in accordance with this act, and shall limit the number 
of license!" to wholesale druggists to not more than five, and may con
sider petitions for or protests against the granting of such licenses. 

SEc. 6. That when any wholesale druggist, licensed as provided in the 
previous section, desires to sell or keep for sale pure grain alcohol, or 
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when any minister, pastor, or priest of a religious congregation or 
chm·ch cli;'Sires wine for sacramental purposes in the usual religious 
exercises of 'his denomination, dr when any ambassador or minister of a 
foreign country duly credited ·to the United States of America and .main
taining an ofikial residenc~ in the District of Columbia desires alcoholic 
liquors for use in such residence, and for no other purpose, he may apply 
to the Commissioners of the .District of Coli.IDlbia for a .permit, statmg 
the amount ·desired, for what period and for what purpose. and said 
commissioners, if satisfied of the good faith of the application, shall 
grant a written permit to the applicant permitUng i:be ·shipment to him 
of such amount as is shown to be reasonably necessary, which amount 
shall be stated in the permit, together with the purpose f~r which it is 
to be used, and in the case of wine the period to be covered by such use : 
Pravitled, That the amount of wine permitted to be shipped shall not 
e.."'l:ceed 5 galloTis at one time, :md in case of shipment of either a.lcohol 
or wine saHl permit shall be attached to the package by the s'hlppe'l' and 
:remain attached until rlelivered to the eon. ignee. The fee for issuing 
aid pe-rmit ·shall be 25 cents, paid to the collector of taxes _for the 

District of Columbia. Said permit .shall be void after 20 days from 
date, and shall not b~ used for more than one shipment. The carrier 
O'l' party making delivery shall keep a record of all such deliveries of 
wine for said purposes, which record shall, during business homs, be 
open to public inspection. 

SEc. 7. That it shall be unlawful for any common or other carder, 
expre s compa'Dy, or any person to deliver to any perso~. company, cor
poration, club, or association or order, his O'l' its agent-s, clerks, or em
ployee::, any prohibited alcoholic .liquors in the District of Columbia1 
1.-nowiug the same to be such, and .in the ca.se of legal shipments OI 
alcohol or wine, as provided in section 6 of this act, .it shall be unlawful 
to deliver the same, whether brought from ""Without th-e District <1f 
Columbia, or otherwise, or whether in original packages or · oth~rwis:e, 

_on any Sunday or on any other day before 6 o'clock anteme:ridtan and 
after 5 o'clock postmeridian. Any common or other carrier, --express 
company, or any person violating· the pToviBions of this · e.ction shall be 
guilty of a mi~demeanor, and upon conviction thereof shall be pun
ished by a fine of not less than 100 or ·more -than $500, or be eon
fined in the District jail or workhouse not less than one nor more than 
six mouths, or by both fine and imprisonment in the discretion of the 
court. · 

SEc. 8. That -every person who shall directly or indirectly keep or 
Dlll.intain by himself or by a:ssociating with •others, or who shall in ·any 
manner aid, a sist, or abet in keeping or maini:aining any clubhouse or 
other place in which -any akoholic liquo:r ios .received or ·kept for the 
Jlurposc of use, .gift, barter, or sale, or for •distribution or division 
among thc·members of any club or association by any means whatsoe-ver, 
or who shall maintain what is commonly known as the "locker system, 
or other device for e-vading the provisions of this act, and · every person 
\Vho shall use, barter, sell, or give ·away, or assist ·or abet in bartering, 
selling, or gi-ving away any liqtto:rs so received or kept, shall be deemed 
-guilty oi a misd.emeano'l', and upon conviction thereof be subject to the 
penalties J>.rescribed in section~ of this act; and in all cases i:he mem
bers, shareholders, a1!1soeiates, or employees .in any club •or a-ssociation 
mentioned in this section .shall be competent witnesses to prove any 
violativns of th·e provisions of this section of this :act, or of any fact 
'ten\ling -thereto; an'd no person ·shall be excu.sed from testifying a-s 1to 
~ny olfcn.se committed by another against any of the provisions of this 
act by reason of his testimony tending to criminate himself, but 'the 
'testimony given by SU'Ch _person -shall in .DO 'CaSe be USed against him. 

The lreepin~ o!' giving away of alcoholic liquors, or any S"chemes or 
devices wJr.l.tever -to evade the pro-visions of this act :shall be deemed as 
unlawful selling within the provisions of this act. 

SEc. 9 . . That is any pe'l'son shall advertise or give ·notice by signs, 
billboards, newspapers, .perioilicals, or otherwise for himself or ·an
other the manufacturer, o·fl'ering io1· ·sale, or keeping for sale of alco
.holic liquors prohibited under this act, or shall circulate O'l' distribute 
any pi:icP list, circulars, or order blanks advertising such liquors, or 
publish any newspaper, magazine, periodical, or other written or printed 
paper in which such advertisements of ltquors ap_pear, or shall permii: 
to be posted upon his premises or premises under his control (includ
ing billboards) or shall p.er.mit the same to so remain upon ·such 
premises, he shall be guilty of ~ misdemeanor and be ilned not less 
.than -$100 nor more than $500. 

SEc. 10. That if one or more -persons who are competent witnesses 
shall charge, on oath or affirmation before the corporation counsel .of the 
District of Columbia or any of his assistants duly authorized to .act for 
him, ·presenting that any person, company, copartne:rshii:J1 association, 
club, or corporation bas or have violated or is violating tne provisions 
of this act by manufacturing, storing or depositing, offering .for sale, 
-keeping fo1· sale or use1 tra:ffieking in, bartering, exchanging .for goods, 
,giving away, or otherwise furnishing !ilcoholic liquor, cb~ll request said 
corporation counsel or any of his assistants duly authonzed to act for 
him to is ·ue a warrant, said attorney o:r any of his assistants shall 
-issue such warrant, in which warrant the ro-<>m, house, building, or 
other· place in which the violation is alleged to have occurred or is 
occurring -shall be specifically described, and -said warrant .shall be 
tPlaced in the hands o.f the captain or acting captain of the police 
precinct in which the room, house, building, or other place above re
.ferred to is located, commanding him to at onee thoroughly search 
said described room house, building, or ·other place, and the appur
tenances thereof, and if any such be found to ta.ke .into his , possession 
.and safelY keep, to be produced as evidence when _.required, all alcoholic 
liquors and all the means of dispensing the same, also all the parapher
.nalia or part of the paraphernalia of a barrom or other ..alcoholic liquor 
establishment, and any United .States internal-revenue tax rec.eipt or 
certificate for the manufacture or sale of alcoholic liquor effective for 
the period of time co>ering the alleged oi'fen.se, and forthwith repo:rt all 
the facts to the corporation counsel of the District of Columbia, and 
'SUCh alcoholic liquor or the means for .dispensing same, or the parapher
.nalia of a. barroom· or other alcoholic liquor e-stablishment, or any United 
Sta.tes internal-revenue tax receipt or .eertificate for the sale of ·alco-

.bolic liquor efi'C(!tive as aforesaid, shall be prima facie evidence of the 
violation of- the provisions of this act. 

~SEC. ~1. That it shall .not be necessary, in order to convict any per
.son, company, .bou e, association, club, or corporation, his, its, or their 
agents, officers, clerks, or servants of manufacturing, im_porting, or selling 
alcoholic liquors, to prove the actual manufacture, importing, sale, 

·flelivery of, or payment for any alcoholic liquors, but ·the evidence of 
having or keeping them in ·hand, stored or -deposited, taking orders for, 
or offering to sell or barter, or exchanging th-em for goods or mer
chandi:e.. or giving them .away, shall be sufficient to convict; nor shall 
it be n{;ces ary in a warrant or information to specify the particular 

kind of alcoholic Jiquor which 'is made the subject of a Charge of 'l'lola
tion of this act. 

SEc . . 12. That any person who shall, in the District of Columbia, in 
any street, or public or private road, alley, or in any public place or · 
building or in or upon any street car, or rail.road passenger train, or in 
or upon any other vehicle commonly used for the transportation of 
passenger-s, or in o:r about .any depot, platform, or waiting station, 
drink any alcoholic liquor of any kind, or if any person shall be drunk 
or intoxicated in any street, alley, or public or private road or in any 
railroad passenger train, street car, or any public place or building, or 
at any public gathering, or if any .person shall be drunk or intoxicated 
and shall disturb the pw.ce of any person anywhere, he shall be guilty 
of a mi.sdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than $10 nor more-than $100, or by imprisonment for not 
less than 5 days nor more than 30 days in the workhouse or jail of the 
District of Colun1bia, or by both such fine and imprisonment. 

SEc. ~3. The payment of the ·special tax reqmred of wholesale or 
retail liquor dealers by the United States by any person .or per on· other 
than 'Wholesale druggists licensed under section 5 of this act, within 
the District of Columbia, shall be prima facie evidence that such per on 
or persons are engaged in keeping and selling, offering and exposing for 
sale alcoholic liquors contrary to the provision.s of this act, and a certifi
cate from the collector of .internal :revPnue. his agents, clerks, or 
deputies showing the payment of such tax, and the name or nam of 
person· to whom issued, and the names of 'the person or per ons, if any, 
associated with ·the person to whom such tax receipt is is ued, shall ~e 
sufficient evidence of the payment of such tax and of the association 
of such persons for the selling and keeping, offering and el..'POsing for 
sale of liquors contrary to the ·provisions of this act in all trials or 
legal inquiries. 

SEc. 14. All houses, boathouses, buildings, club rooms, and places or 
every description, including drug stores, where alcoholic liquors are 
manufactured, stored, sold, or vended, given away, or furnished on
tracy to law (including those in which clubs, orders, or as ociations 
sell, barter, give away, distribute, or dispense intoxicating liquors to 
theh· members, by any means or device wllatever, as provided in PC
tion 8 of this act) ·shall be held, taken, and cleemed common and public 
nuisances. And · any person who shall maintain, or shall aid or abet, 
or knowingly be associated with othel'.s in maintaining such common and 
public nuisance, shall be guilty of a misdemeanor and upon con-viction 
thereof shall be subject -to the penalties rprescribed in section 1 of this 
act, a'Ild judgment .shall be .given that ·such .house, building, or other 
place, or any room therein, be abated or closed up as a Jllace for the 
sale or keeping such liquor contrary to law, as the court may determine. 

SEre. '15 . .The 'United States district attorney for the .District 'Of Co
lumbia, or any citizen o.f the .Dtstrlct of Columbia, may maintain an 
·action in equity in the name of the 'United States to abate and per~ 
petually enjoin SU"c:h a nuisance as defuletlin the_preeeding seetlon. The 
injunction shall be .granted at the commencement of the action, and no 
bond shall be required. Any person violating the terms of :my injunc
tion granted ..in such proceedings shall be punished for contempt by a 
iine of ' not less than $100 nor mt>re than $500 and by ·imprisonment in · 
the "District jail .or workhouse .for riot less tha:n 30 days nor more tlnm 
6 months, in the discretion -of the court. 

SEC. 16. 'That when any violation of this act is threatened, or shall 
have occurred, or is occurring, the doing of, or 'the continuance or 
repetition of the unlawful aet, or any ·of like kind by the olfending 
party may be prevented by a writ of injunction out of a court of equity 
upon a bill Jl.led in all respects as in cases of ' liquor nuisances· in like 
manner the writ of injunction may be employed to compel obedience 
to any provision of this act. 

SEc . .J. 7. If a tenant of a building or tenement use such premises, or 
any part thereof, in maintaining a common "'luisance as hereinbefore 
defined, or knowingly permits -such use by another, -such use shall 

..render void the J..ease under which he holds, and shall cause the 1right 
ofJ)osse-ssion to re-vert-to the owner or lesaor, who may, without process 
of law, make immediate entry upon the premises, or may avail himself 
of the remedy provided ior the 'forciiJle detention thereof. 

SEc . ..18. Anyone who knowingly permits any building owned or leas d 
by him or under his control, or any part thereof, to be used in main
taining a common nuisance hereinbefore described in seetlon 14 of this 
-act, -afte'l' being 'Ilotified in writing of uch use, neglects to take all 
.reasonable .measures to eject therefrom the person so using the arne~ 
1>hall be deemed guilty of assisting in maintaining .such ..nui ance. 

SEC. 19. That no property rights of any kind shall exist in alcoholic 
liquors or beverages illeg3.lly ma'Ilufactu:red, recei"ved, .pos e sed, or 
,stored under this act, and in :all such cases the liquors are forfeited 
to the District of Columbia and may be searched for and seized and 
ordered to be destroyed by the court after a conviction ·when such 
liquors have been seized for use as evidence, or upon sati factory 
-evidence to the eourt presented by the cocyoration counsel that such 
liquors are contraband. · 

SEC. 20. Every ""Wife, child, parent, guardian, o'l' employer, or other 
·person who shall be injured in person or property or means of sup
port by .any intoxicated person, or in consequence of intoxication, 
habitual or otherwise, of any person, such wife, child, parent, or guar
dian shall have a right of action, in his or her own name, a-gainst any 
per-son who shall, by selling, bartering, o·r giving intoxicating liquors, 
have caused the intoxication of such person, for all damages -actually 
sustained, as well as .for exemplary damages ; and a .married woman 
shall have the right to bring suit, prosecute, and control the same, and 
the amount recovered the arne .as if unmarried; and all damages re
covered by a minoT under this act shall be paid either to such minor or 
to his .or .her parents. guardian, or .next friend, as the court shall direct. 

SE~ . ..21. If any "Person while in chaTge of a locomoti-ve . engine, or 
while acting as a. conductor or brall:eman of a car or trrun of car 
or while in charge of any street car, steamboat, launch, or other 
water eraft, or while in charge of or operating any automobile or 
norse vehicle in i:he District of Columbia, shall be intoxicat-ed, h-e shall 
be guilty of a misd-emeanor, and if convicted shall be •punished by a 
fine of not less than J2l3 nor mo:re than $300, and in default in pay
..ment of said fine sha be imprisoned .in the District jail or workhouse 
for not exceeding three months, or both fine a:nd imprisonment, in the 
discretion of the court. 

SEc . .22. It shall be the duty of the Commissioners of the District: 
of Columbia to enforce the provision.s of this act. They shall detail 
qualified TI.en'lbers of the police foTce to detect violations of the aet, 
if any, ·and to report ·l>romptly all .knowledge or information they may 
have concerning such violations, together with the names of any wit
nesses by whom they may be p'l'oven to the corporation counsel ; but 
it shall be the duty of nil members of the police ·force to detect viola
tlonB of the act and to p1·ompt1y re1>ort any infor~tion or knowledge 
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cc:-~cerning the same to the ccrporation counsel, together with the 
naues of witnesse , by whom uch violatic:ms may be proven; and 
the corporation counsel hall ltring such alleged violators of the law 
to trial with all due diligence. 

If any such officer shall fail to comply with the provisions of this 
section, he shall upon conviction be fined in any sum not less than 
$100 nor more than $500 ; and such conviction shall be a forfeiture 
of the office held by such person, ·and the court before whom such con
viction is had shall in additi.on to imposition of the fine aforesaid 
order and adjudge the forfeitll're of his said office. Fo:r a failure or 
neglect of official duty in the enforcement of this act any official 
herein referred to may be rereoved by court action. 

SEc. 23. That pro ecutions for violations of the provisions of thiS act 
shall be on information filed . in the police court by the corporation 
counsel of the District of Columbia or any of his assistants duly 
authorized to act for him, and said eorporation counsel or his 
assistants shall file such information upon the presentation to him 
or his assistants of sworn in!o;-mation that the law has been violated; 
and such corporation counsel and his a.ssistants shall have power to 
administer oaths to such informant or informants, and such others as 
present thanselves, and anyon .! making a false oath to any material 
fact shall be deemed guilty of perjury and subject to the same penal
ties as now provided by law for such offense. 
Wh~. however, it appears to the Commissioners of the District of 

Cclqr«bia fhat it will be in the interest of more effective enforcement 
of the provisions of this act. they may request the United States 
distriet attorney fo:r the District of Columbia to prosecute persons 
charged with offenses against the law, and when so requested by said 
commissioners the said district attorney shall proceed before the grand 
jury and ln the Supreme Court of the District of Columbia to prosecute 
such o.ffenders in manner now prescribed by law for the Jilrosecution 
of persons charged with violations of the laws against erune in the 
District of Columbia. 

SEc. 24. That if for any reason any section, paragraph, provision, 
clause, or part of this act shall be held unconstitution.al or invalid, 
that fact shall not affect or destroy any other section, paragraph, pro
vision, clause, or part of the act not in and of itself invalid, but the 
~~~~~aaf:c:f.ts of section.s shall be enforced without regard to that 

SEc. 25. That in the interpretation of this act words of the singular 
number shall be deemed to include their plurals, and words of the 
masculine gender shall be deemed to include the feminine, as the case 
may be. 

SEC. 26. That this act shall be in full force and effect on and after 
the 1st day of November, 1916, and all laws and parts of laws incon
sistent herewith be, and they are hereby, repealed. 

Mr. SHEPPARD. Mr. President, the bill in its present form 
aims at the personal use of alcoholic and other prohibited 
liquors as well as their manufacture and sale. On further con
sideration it has been deemed best to omit in this initial act 
the personal-use feature. The principal purpose of the bill is 
to abolish the saloon, one of the chief menaces of humanity. 
If after the enactment of the pending bill in its -amended form 
conditions developing with its operation should demand further 
legislation, it will be promptly proposed. 

Accordingly section 1 of the present bill is to be amended by 
striking ouLthe word "store," in line 7, the words "or deposit," 
in line 8, by adding after the word "alcoholic," in line 10, the 
words "or other prohibited," and by striking out the remainder 
of line 10 after the word " liquors " and all of lines 11 and 12, 
the part stricken out reading as follows: "give away the same, 
or import the same therein, except as hereinafter provided " 
and inserting in lieu of the part thus stricken out the follo~
ing : " for beverage purposes or for any other than scientific, 
medicinal, pharmaceutical, mechanical, sacramental, or other 
nonbeverage purposes." 

This section is to be further amended by striking out the 
words " pure grain," in line 4, page 2, and inserting in lieu 
thereof the word "ethyl," by striking out the remainder of line 
4 after the word " alcohol " and all of lines 5 and 6 and insert
ing the words "all malt and all other alcoholic liquors." 

The section as amended will read as follows : · 
Be it enacted, etc., That on an after the 1st day of November, A. D. 

1!>16, no person or P.ersons, or any house, company, association, club, 
or corporation, his, 1ts, or their agents, officers! clerks, or servants, 
dirf'ctly or indirectly, in the District of Columb a shall manufacture 
sell, offer for sale, keep for sale, traffic in, barter, or exchange for goods 
or merchandise, or solicit or recetve orders for the purchase of any 
alcoholic or other prohibited liquors for beverage purposes or for any 
other purposes than scientific, medicinal, pharmaceutical, mechanical 
sacramental, or other nonbeverage purposes. ' 

Wherever the term " alcoholic liquors " is used in this act, it shall 
be deemed to include whisky, brandy, rum, gin, wine, ale, porter, beer 
cordials, hard or fermented cider, alcoholic bitters, ethyl alcohol, ail 
malt liquors, and all other alcoholic liquors. 

That any person of persons, or any house, company, association, club, 
or corporation, his, its, or their agents, officers, clerks, or servants 
who shall, directly or indirectly, violate the provisions of this section 
shall be deemed gullty of a misdemeanor, and upon conviction thereof 
shall be ~d not less than $300 nor more than $1,000 and shall be 
imprisoned in the District jail or workhouse for a period of not less 
than 30 days nor more than 1 year for each offense. 

Mr. BORAH. 1\fr. President, may I ask the Senator a ques
tion? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Idaho? 

Mr. SHEPPARD. I yield. 
Mr. BORAH. As I understand, the Senator has proposed an 

amendment to the original bill so as to eliminate now the ques
tion of personal use? 

Mr. SHEPPARD. I have; yes, sir. 
Mr. BORAH. And the bill as it would operate, if passed, re

lates simply to the sale of liquor? 
Mr. SHEPPARD. To the liquor traffic in the District of 

Columbia. 
Mr. BORAH. The Senator has given much more time to this 

subject than I have, but there will not be very much gained, 
it seems to me, by prohibiting saloons in the District of Co
lumbia if they can be found just across the line. 

1\ft. SHEPPARD. Mr. President, the counties which border 
on the District of Columbia are dry counties. 

Mr. BORAH. Is Baltimore a dry county? 
Mr. SHEPPARD. The county in which Baltimore is 1ocated 

does not border on the District of Columbia. 
Mr. BORAH. No; but it is in very close proximity to it. I 

doubt if there would be much gained by prohibiting saloons 
under the peculiar conditions which surround Washington. 

Mr. SHEPPARD. Mr. President, as I have said, we have 
deemed it best not to try to accomplish everything in que bill. 
I will say to the Senator from Idaho that we have th{)ught it 
best in the initial act to attack first the traffic itself; and, if 
that measure does not prove satisfactory, others can be brought 
into operation. 

Mr. GALLINGER. Mr. President--
Mr. SHEPPARD. I yield to the Senator from New Hamp

shire. 
Mr. GALLINGER. I understand the Senator is about to pro

pose a large number of amendments, which may or may not be 
yery consequential amendments to the bill. I simply wish to 
suggest to the Senator that after he has submitted the amend
ments, I wish he would ask for a reprint of the bill as it would 
read if the amendments were agreed to. 

Mr. SHEPPARD. That is my purpose in speaking now. I 
am making a detailed explanation of the amendments. 

It will be observed that all malt liquors are on the prohibited 
list and are classed as "alcoholic." This is done because of 
the ease with which prohibition laws are violated if traffic in 
malt liquors is permitted. The numerous kinds of " near bee.rs " 
are familiar instances of such violation. If it is attempted to 
permit the sale of malt Fquors with a small per cent of alcohol 
or with no alcohol, it has been found by experience that it is 
almost impossible to adopt any effective system of measurement 
and inspection. Dealers will include in a case of bottles con
taining malt liquors a number of bottles with an intoxicating 
percentage of alcohol, and it has been found extremely difficult 
to detect them. Since they may be so easily used to defeat the 
law, it has been thought wise to stop their sale altogether. 

In this connection let me quote from a recent decision of the 
United States Supreme Court the decision in the case of Purity 
E. & T. Co. against Lynch (226 U. S., 192). The quotation is 
as follows: 

• • • It is also well established that when a State, exerting its 
recognized authority, undertakes to suppress what it is tree to regard 
as a public evil~ it may adopt such measures having reason.able relation 
to that end as It may deem necessary in order to make its action effec
tive. It does not follow that because a tran.saction separately ccn.sid
ered is in.nocuous it may not be included in a prohibition the scope ot 
which is regarded as essential in the legislative judgment to accom
plish a purpose within the admitted power of the Government. • • • 
With the wisdom ot the exercise of that judgment the court has no 
concern, and unless it clearly appears that the enactment has oo sub
stantial relation to a proper purpose it can not be said that the limit 
of legislative power has been transcended. To hold otherw,tse would 
be to substitute judicial opinion of expediency for the will of the leg
islature, a notion foreign to our constitutional system.. • • • It 
was competent for the Legislature of Mississippi to reccgnize the diffi
culties besetting the administration of laws aimed at the prevention of 
traffic in intoxicants. It prohibited, among other things, the sale of 
"malt liquors." In thus dealin.g with a class of beverages which in 
general are regarded as intox:icatin.g it was not bound to resort to a 
discrimination with respect to ingredients and processes of manufacture 
which, in the endeavor to eliminate innocuous beverages from the con
demnation, would facilitate subterfuges and frauds and fetter the en
forcement of the law. A contrary conclusion, logically pressed, would 
save the nominal power while preventin.g its effective exercise. The 
statute establishes its own category. The question in this court is 
whether the legislature had the power to establish it. The existence 
of this power, as the authorities we have cited abundantly demonstrate, 
is not to be denied simply because some innocent article or transactions 
may be found within the prescribed class. The inquiry must be 
whether, considering the end in view, the statute passes the bounds of 
reason and assumes the character of a merely arbitrary fiat. That the 
opinion is exten.sively held that a general prohibition of the sale of 
malt liquors, whether intoxicating or not, i.s a necessary means to the 
suppression of trade in intoxicants, sufficiently appears from the legis
lation of other States and the decision of the courts in its construc
tion. • • • We can not say that there is no basis for this wide
spread conviction. The State, within the limits we ha.ve stated, must 
decide upon the measures that are needful for the protection of its _ 
people and, having regard to the artifices which are used to promote 
the saie of intoxicants under the guise of innocent beverages, it would 
constitute an unwarrantable departure from accepted principles to hold 
that the prohibition of the sale of all malt liquors, ipcluding the bever
age in question, was beyond its reserved power. • • • 
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The second section permits the manufacture, importation, 
and sale without restriction of denatured, or methyl, alcohol. 
Under tile amendments I shall propose it permits also the manu
facture, importation, or sale of ethyl alcohol for scientific, 
medicinal, pharmaceutical, or mechanical purposes, restricting 
such manufacture and sale within the District, as well as· the 
manufactme and sale of alcoholic liquors for sacramental pur
poses withh1 the District, to licensed manufacturers and drug
gists. l\loreoYer, it permits the purchase of alcoholic or other 
prohibited liquors for medicinal purposes on prescriptionl3 of 
physicians, under the regulations prescribed in section 3. · 

The specific amendments intended to be proposed to this sec
tion are as follows : 

Strike out all of section 2 after ~ines 15 and 16, page 2, and insert "of 
methyl alcohol, or of ethyl alcohol for scientific, medicinal, pharmaceu
tical, or mechanical purpose , nor to prevent the sale of alcoholic or other 
prohibited liquors by druggists for medicinal purposes on prescriptions 
of physicians under the regulations set out in section 3 of this act: 
Prot:ided, That the manufacture and sale of ethyl alcohol or of alcoholic 
liquors for sacramental purposes within the District of Columbia shall 
be restricted to manufacturers and druggists licensed, respectively, to 
make and sell such alcohol, as h£:reinafter provided, for scientific. me
chanical, pharmaceutical, m~dicinal, or sacramental purposes only." 

As amended section 2 will read as follows: 
'rhe provisions of thi act shall not be construeu to prevent the manu

facture, importation, or sale of denatured or of methyl alcohol, or of 
ethyl alcohol for scientific, medicinal, .pharmaceutical, o1· mechanical 
purposes, nor to prevent t.he sale of alcoholic or other prohibited 
liquors by druggists for medicinal purposes on prescriptions of physi
cians, under the regulations set out in section 3 of this act: Prooidcd, 
That the manufacture and sale of ethyl alcohol c~ of alcoholic liquors 
for sacramental purposes shall be restricted to manufacturer. anti 
druggists licensed, re pectively, to make and sell such alcohol and a.tco
holic or other prohibited liquors, as hereinafter providetl, for scientific, 
mechanical, pharmaceutical, medicinal, or sacramental purposes only. 

The present pro\isions of section 2 limiting sale of ethyl or 
pure grain alcohol to quantities of 5 gallons at one time, by 
wholesale druggists only, are eliminated, as are the other restric
tions on the sale of ethyl alcohol in the section as it now stands. 

Section 3 in the present bill is to be stricken out, as it 1·elates 
to penalties for Yiolation of the eliminated provisions of section 
2. · This section in its new form practically reenacts the provi
sions of the present excise law of the District of Columbia relat
ing to the sale of liquors for medicinal purposes on prescriptions 
of physicians. Compounds, extracts, and proprietary medicines 
containing alcohol but so medicated as to be unfit for beyerages 
are excepted. The form of prescl'iption is provided, as well as 
the form of the book in which a description of sales on pre
scriptions must be kept by druggists. A similar l>ook is also re
quired to be kept by manufachu·ers and sellers of etllyl alcohol. 
Penalties are provided. The new section 3 reads as follows : 

SEC. 3. That regularly licensed and registered druggists or pharma
cists in the District of Columbia shall not sell alcoholic or othe1· pro
hibited liquor ·, nor "Ompound nor mix any composition thereof, nor sell 
any malt extract, or other proprietary medicines containing alcohol, 
except such compounds, compositions, malt extracts, or proprietary 
medicines be so melli ca ted as to be medicinal preparations or compountls 
unfit for use as I.Je>erages, except upon a written and bona bitle pre
scription of a duly licensed and rcgula.rly practicing physician in the 
District of Columbia, whose name shall be signed thereto. Such pre
scription shall contain a statement that the disease of the patient re
quires such a prescription, shall be numbered in the order of receiving, 
and shall be canceled by writing on it the word " canceled " and the date 
on which Jt was presented and filled, and kept on file in consecutive 
order, subject to public inspection at all times during business hours. 
No such prescription shall be filled more than once. Every druggist 
or pharmacist selling intoxicating liquors as herein provided shall keep 
a book p rovided for t he purpose and shall enter therein at the time of 
every sale a true record of the date of the sale, the name of the pur
chaser, who shall sign his name in said book as a part of the entry, 
his residence (giving the street and house number, 1f there be such), 
the kind and quantity and price of such liquor, the purpose for which 
it was sold, and the name of the physician giving the prescription 
therefor. Such book shall be open to public inspection during business 
hours and shall be in form substantially as follows: · 

Name or Resi- Kind and Purpose Name of Si~natura 
Date. pUT· dence. quantity. of use. Price. physi- o pur-

chaser. cian. chaser. 

------------------------

Said book shall be produced befo.re the Commissioners of the District 
of Columbia or the courts when required, and shall also contain a state
ment of the kind anu amount of alcoholic and other prohibited liquors 
on hand when this act shall go into effect; and thereafter such drug
gist or pharmacist shall, on the order of the court or the Commissioners 
of the District, make a statement of the amount of intoxicating liquor 
sold or usctl in any manner since the last statement, and the amount 
on hand at the date when such court or commissioners r equire such 
sta temrn t : Pro oiclcd, 'That ethyl alcohol may be sold without a physi
cian's prescription for mechanical, medicinal. pharmaceutical, scientific, 
o1· othet' nonbevera~e purposes by registered and licensed dntggists or 
ph:trmacists, Ol' by licensed manufacturers, each and all of whom shall 
l;:eep a book for the purpose of registering such sales in a similar manner 
and form as requireel for the sale of other alcoholic and other prohibited 
liquors l.>y the provisions of this section: Provided further, That any 

person who shall make any false statement as to the purpoee or use of 
alcohol purchased under the provisions of this section shall be deemed 
gullty of a misdemeanor and be flned for each offense not less than 
$50 nor more than $300, and in default of the payment of such fine 
shall be imprisoned in the jail or workhouse of said District not less 
than 30 days nor more than 6 months. · 

Any druggist or pharmacist who shall sell or dispense any alcoholic 
or other prohibited liquors. except in such manner as provided in this 
section, or who shall fllil or refuse to keep the record herein required, 
or who shall refill any prescription, or who shall violate any other pro
visions of this act, shall be guilty of illegal selling, and, upon convic
tion thereof, shall be subject to the penalties prescribed in section 1 of 
this act. Upon a second conviction for said offense, in addition to the 
penalties prescribed in said section 1, it shall be a part of the judgment 
of conviction that the license of such druggist or pharmacist to prac
tice pharmacy shall be re>oked, and the court before which such person 
is tried and convicted shall cause a certified copy of such judgment of 
conviction to be certified to the board having authority to issue license 
to practice pharmacy in the District of Columbia. 

Any physician who shall prescribe any alcoholic or other prohibited 
liquor except for treatment of disease which, after his own personal 
diagnosis, he shall deem to require such treatment shall be deemed 
guilty of a misdemeanor, and, upon con-viction thereof, shall be fined 
not less than $100 nor more than $500, and in default of payment of 
said fine shall be imprisoned in the District jail or workhouse for not 
less than 30 nor more than 90 days, and upon a second conviction for 
said offense, in addition to the penalty above provided, it shall be a part 
of the judgment of conviction that the license of such physician to prac
tice medicine be revoked, and the court before which such physician is 
tried and convicted shall cause a certified copy of such judgment of 
conviction to be certified to the board havinl$ authority to issue llcenses 
to practice medicine in the District of Columoia. 

Section 4 of the bill in its present form is JikeThiSe to be 
stricken out, because, like the original section 3, it relates 
to eliminated provisions of section 2. In the revised form sec
tion 4 provides the method by which wine for sacramental pur
poses may be obtained. It proYides that any minister, pastor, 
or priest desiring wine for sacramental purpose must obtain a 
permit from the Commissioners of the District of Columbia, 
the amount to be shipped or purchased under one permit not 
to exceed 5 gallons, each permit to expire in 20 days and to 
covet· but one shipment or pmchase. "The new section 4 reads 
as follows: 

SEC. 4. That when any 1ninistcr, pastor, or priest of a rcligiot~s con
"'recration or church desires wine for sacramental purposes lll the 
~su'al rt'ligious exercises of. his denomin~tion, he may. apply . to the 
Commis. ioners of the District of Columbia for a perm1t, statmg the 
amount desired for what period and for what purpose, and said com
mi ·::;loners if slt.tisfieu of the good faith of the application, shall grant 
a written 'permit to the applicant permitting the shipment to him, or 
the purchase by him, of sucll amount a~ is shown to be reasonably 
necessary which amount shall be stated m the perllllt, together with 
the purpose for which it is to be used, and the period to be covered 
by such use; the amount of wine pP.rmitted to be shippe!l or pu~chase!l 
under one permit shall not exceed G gallons, and the .sa1d perllllt sh3;ll 
be attached to the. outside of the package by the shipper and remam 
so attached until delivered to the consigm;e, when it shall be canceled 
bv the carrier. Said permit shall be YOltl after 20 days, and shall 
not be u ·ed for more than one shipment. 

Section 5 is to be sh·icken out and a new section inserted 
proYiding for the manufacture of alcohol for the pmposes per
mitted in the act by licensed manufacturers, 'vho must obtain 
an annual license paying therefor $100. It provides that drug
gists desiring to deal in alcohol for such purposes shall obtain 
an annual license; wholesalers paying $25, retailers $10. Manu
facturers may sell only to druggi ts licensed as herein pro
vided-and only druggists properly licensed may sell alcohol 
for permitted purposes. Penalties are imposed for violations 
of this section. Tlle original provision restricting purchase 
and sale of alchol to five wholesale druggists has been elimi-
nated. · 

The new section 5 reads as follows : 
Any person, company, or. corporation desiring to manu_facture alc?

holic or other prohibited liquors for the ptuposes pernntted in th.ls 
act shall on or before the 1st day of Novemi.Jer of each year, obtam 
a license' from the Co.mmissioners of the District of Columb)a for the 
year beginning No.embe1· . 1, upon the payment of $100,_ w~1ch money 
shall be depositeu with oth~r. license funds of. the D1str1ct. P!ug
gists wholesale or retail, desu·mg to sell alcoholic or other proh1b1tetl 
liquo'rs for the purposes permitted in this act shall obtain a license in 
the same way for the same period, the fee fo~ wholesale druggists being 
$25, for retail druggists $10. The commisSIOJ?-ers s~all have power to 
refuse or revoke all licenses referred to in th1s sccbon, if doubtful of 
the aood faith of the licensee and his intention to comply with this 
act "' .Manufacturers licensed according to this section shall sell 
alcoholic and other prohibited liquors to druggists onl.Y, and. only to 
such druggists as arc licensed under the terms of thlS sect10n, pro
vided that hospitals, departments of the GoYernment, colleges, ancl 
laboratories may purchase alcoholic liquors from manufacturers, aft.er 
obtaining permit from the :qistrict Commissioners, wh(! shall b~ satis
fied of the aood faith of sa1d purchasers I.Jefore granting permit, and 
who shall r:'quire records and reports of all sales made by ~uch manu-

. facturers . No others than druggists antl manufacturers licensed ac
cordinu to this section may manufacture or sell alcoholic and other 
prohibited liquors in this District of Columbia, and these only for the 
pm·poses permitted by this act. Violations of this section shall IJe 
punished by fine of not less than $300 no1· more than $1,000, and by 
imprisonment in the District jail or worlW.ouse for not less than 30 
days nor more than one year. 

Section 6 of the bill as introduced is to be omitted, as it relates 
to procurement of wine for sacramental purposes, a purpoRe 
already co\ered by the new section 4, and of alcoholic liquors 
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by legations and embassies, a feature rendered unnecessary by 
the amendments permitting personal use. 

Section 7 is to be numbered section 6 and is to remain prac
tically unchanged. The following amendments are to be pro
posed to this section: In line 21 strike out the word " pro
hibited." In line 22 strike out the word "alcoholic,., and add, 
after the word " liquors," the words " for prohibited purposes." 
In line 23 strike out the word "legal." Strike out line 24 and 
insert in lieu thereof the words " liquors for purposes not pro
hibited." Strike out lines 25 and 26 and insert in lieu thereof 
"it shall be unlawful to bring the same into the District of 
Columbia or to deliver the same therein." In line 1, page 7, 
~trike out the words " or whether." 

The new section 6, as amended, will read as follows : 
SEc. 6. That it shall be unlawful for any common or other carrier, 

express company, or any person to deliver to any person, company, 
corporation, club, association, or order, his or its agents, clerks, or em
ployees any liquors for prohibited purposes in the District of Columbia, 
knowing same to be such, and in the case of shipments of liquors for 
purposes not prohibited it shall be unlawful to bring the same into the 
District of Columbia, or to deliver the same therein, in original pack
ages or otherwise, on any Sunday or on any other day before 6 o'clock 
a. m. and after 5 o'clock p. m. Any common or other carrier, express 
company, or any person violating the provisions of this section shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than $100 or more than $500 or be confined in the 
District jail or workhouse not less than one nor more than six months, 
or by both fine and imprisonment, in the discretion of the court. 

This section makes it unlawful for any common or other car
rier, express company, or any person to deliver knowingly any 
prohibited liquor at any time or to ship liquors into the District 
for any purposes on Sunday or on any day before 6 o'clock in 
the morning and after 5 o'clock in the evening. Penalties are 
imposed. 

Similar antishipping provisions have been incorporated in a 
number of prohibition States, such as Alabama, Georgia, and 
\Vest Virginia. They have been found essential to a well
enforced law. Better supervision may be had when shipments 
into the District can be made only in the dayUght and not at 
all on Sunday. 

Section 8 becomes section 7, and remains almost without 
change except for the elimination of the words "use," "gift," 
and "give away." This section is specially intended to prevent 
evasions of the law by clubs or associations. In many jurisdic
tions prohibition laws have been seriously hampered because 
clubs and similar organizations were able to dispense liquors 
by some scheme or device in violation of the plain intent and 
purpose of the law. One of the most common of these devices is 
known as the "locker system," a device prohibited by this sec
tion. It makes all officers, members, stockholders, and em
ployees of clubs who in any way aid or abet in the sale of 
liquors liable to punishment. It also provides that all persons 
connected with a dub shall be competent witnesses to prove 
violations of the act, and that no person shall be excused from 
testifying because he may incriminate himself, but that any 
testimony he may give shall not be used against him. 

The experience of other jurisdictions has shown such provi
sions as these to be highly desirable. Similar provisions are 
found in the laws of nearly all the prohibition States. The 
State of Georgia recently enacted a law for the especial pur
pose of eliminating drinking clubs. There are similar provi
sions in the present excise law of the District. 

The last four lines of section 8 of the original bill are to be 
made into a new section, known as section 8, and are to be 
amended so as to read as follows : 

The keeping or gi\•ing away of alcoholic or other prohibited liquors 
for the purpose of evading the provisions of this act shall be deemed 
Fws~~~ selling, eubject to the penalties provided in section 1 of 

The justice of this provision is manifest. It is aimed at en
deavors to evade this act under the cloak of keeping for pre
tended personal 11se or of a pretended gift. 

Section 9 is to remain practically as it now is. A few changes 
are to be suggested, as follows : In line 12, before the words " by 
signs," insert the word "of." In line 14, after the word "al
coh<;>lic," insert the words "or other prohibited"; and after the 
word " liquors " insert the words " for purposes forbidden." 
In line 16, after the word "publish," insert the words "or dis
tribute." 

This section makes it unlawful to advertise liquors for pro
hibited purposes in any manner, by newspapers, periodicals, bill
boards, signs, or otherwise; to distribute order blanks, price 
lists, or circulars advertising such liquors, or to publish or to 
distribute newspapers, magazines, or other printed or written 
paper containing such advertisements. The penalty is a fine of 
not less than $100 nor more than $500. 

Similar antiadvertising laws are in operation in Maine, Ore
gon, Alabama, Georgia, and other States. The effect of -prohi-

bltion is to reduce to a minimum the consumption of al~oholic 
liquors. Evidently it is inconsistent with such object to permit 
a State or District to be fl.ooded with advertisements of liquors 
for forbidden purposes. 

Section 10 is the well-known "search and seizm·e" pronsion. 
The District excise law contains a similar provision, and it is 
found in the prohibition laws of Iowa, North Carolina, Maine, 
Oregon, Washington, West Virginia, and other States. It is 
regarded as a very essential part of any prohibition or e-ren a 
license law. It enables the authorities to reach violations of 
the law that can not be reached in any other way. Upon a 
charge upon oath presented to the corporation counsel or any 
of his assistants authorized to act for him that the law is be
ing violated, a search warrant shall be issued and placed in 
the hands of the captain of the police precinct in which the 
place to be searched is located, commanding him to search for 
and seize all prohibited liquors and the means for dispensing 
the same, and hold them as evidence, together with any inter
nal-revenue tax receipt and any paraphernalia of a b:uroom 
or other alcoholic-liquor establishment. 

The only change to be made in this section is the elision of 
the words " storing or depositing," in line 3, page 9; " or use," 
in line 4, page 9; and "giving away," in line 5, page 9. 

The courts have sustained " search and seizure" practically 
everywhere, and it is now regarded as a necessnry ~art of the 
law enforcing machinery of every up-to-date prohibition meas
ure. 

Section 11 is to be omitted, as its provisions are practically 
embodied in the new section 8. 

Section 12 is to be changed to section 11. This section is de
signed to prevent the drinking of alcoholic liquors in the streets 
or roads, in any public place, or in street cars or other public 
conveyance ; it also makes it an offense to be intoxicated in 
the streets, alleys, or roads, or in any street car, railroad pas
senger train, or in any other p-qblic place or building or to dis
turb the peace of any person anywhere. The punishment pro
vided for any of these offenses is a tine of from $10 to $100, or 
imprisonment of from 5 to 30 days, or both fine and imprison
ment, in the discretion of the court. Similar provisions are in 
force in Maine and Idaho, in the District of Columbia, and other 
jurisdictions. Such laws have been upheld wherever tried as 
being in the interest of good morals. A number of the non
prohibition States prohibit the drinking of liquors on railroad 
b:ains. Texas has a very stringent law of the kind. Such laws 
are becoming more and more popular. 

The only change to be proposed for this section is to strike 
out, in line 24, the last word, "or," and, in line 25, the words 
"railroad passenger train or in or upon" and insert the word 
" or " before the word " any." 

Section 13 becomes section 12. This section contains the now 
widely used provision which makes the payment of the special 
internal-revenue tax required by the Government from whole
sale or retail liquor dealers prima "facie evidence of the viola
tions of the law by the person paying such tax. except in cases 
where !ruch person is authorized by local licen~e to sell liquors. 
Such a provision is of great use in the enforcement of prohibition 
laws, and will be until the Government ceases to collect revenue 
from the illicit sale of liquor in prohibited States and districts. 
It is in force in Maine, West Virginia, Washington, North Caro
llna, Arkansas, Idaho, and other States. 

The only amendment I propose to this section is to sh·ike out 
the word " wholesale " .in line 16 and insert in lieu. thereof the 
words "manufacturer~ or." Manufacturers and druggists 
licensed under this act are exempted from the operation of this 
section. 

Section 14 becomes section 13. In this section it is provided 
that any building, clubroom, boathouse, or other place whe!"e 
this act is violated may be declared a public or common nuisance, 
and be abated by order of a court. In addition, any person 
who shall maintain any such public nuisance may be convicted 
and punished under the penalties provided in section 1 of the 
bill. This common-nuisance provision is found to be a valuable 
aid in the enforcement of prohibition laws, an<l West Virginia, 
Oregon, Washington, Arkansas, Idaho, and other States find the 
law effective. 

This section is to · be amended as follows: In line 7 strike 
out the words "stored" and "or," in line 8 strike out the 
words "given away," and in lin~ 9 strike out the words "give 
away." 

Section 15 becomes section 14, and remains without change. 
In this section it is provided how a "common nuisance," as 
declared in the previous section, may be abated. The United 
States district attorney for the District of Columbia, or any 
citizen of the District, may maintain an action in equity in the 
name of the United States to abate and perpetually enjoin such 



4200 CONGRESSIONAL RECORD-SENATE. .1\rl.All C II 16, 

nuisance. The injunction shall be granted at the commence
ment of the suit, and no bond shall be required. The penalty 
for Yiolating the terms of any injunction is a fine of not less 
than $100 nor more than $500 and imprisonment for not less 
than 30 days nor more tllan 6 months. It is a summary, but 
often necessary, part of prohibition and other similar laws. 

Section 16 becomes section 15 and rem :1ins unchanged. This 
section carrie an extension of the operation of the writ of in
junction in aid of law enforcement when other methods of pro
cedure may fail. The writ may be employed to prevent a 
threatened violation of the law or a continuation or repetition 
of nn unlawful act; nnd it may be employed to compel obedience 
to any pro\ision of the act. The courts have generally upheld 
this use of the 'vrit of injunction in enforcing liquor laws, and 
it has generally proven effective. 

Section 17 becomes section 16 and remains unchanged. This 
section carries another aid to law enforcement. If a tenant of 
a building uses or knowingly permits said building to be used 
by another as a common nuisance, the lease to said building is 
rendered void, and the right of possession reverts to the owner 
or lessor, who may immediately enter into possession of the 
premises, or he may avail himself of the remedy for forcible 
detention. 

Section 18 becomes section 17 and remains · as it now is. 
This section provides further aid to law enforcement in that 
in case the landlord has knowledge that his property is being 
used as a common nuisance and neglects to take reasonable 
measures to eject the lessee he shall be deemed guilty of aiding 
in maintaining such nuisance. It is apparent that the provi
sions of thic; section and the one preceding will be valuable aids 
in securing enforcement of the act. Similar pro\isions are in 
force in the State of Kansas. 

Section 19 becomes section 18, with no other change. In sec
tion 19 it is provided that there shall be no property rights in 
prohibited alcoholic liquors, and such liquors shall be held con
traband. The reason for such a provision is plain. It is an
other aid to law enforcement. Liquors seized and used as evi
dence may be destroyed by order of the court after conviction, 
or upon satisfactory evidence that such liquors are contraband. 
Similar provisions are found in the prohibition laws of some of 
the States. 

Section 20 becomes section 19. This section carries a civil 
damage proYision similar to the laws in a number of the States, 
among them Illinois and Maine. A wife, child, parent, guar
dian, employer, or other person who shall be injured in person 
or property or means of support by any intoxicated person, or 
in consequence of intoxication, shall haYe a right of action 
against the person selling or furnishing the liquors which caused 
the intoxication. This seems to be a wise and just provision, 
and effective as well. Such laws have been generally sustained 
by the courts. 

This section is to be amended by inserting the word "or," 
in line 24, between the words "selling" and "bartering," and by 
striking out, after the word "bartering," the words "or giving." 

Section 21 becomes section 20, and is otherwise unaltered. 
It is tlle purpose of this section to lessen the dangers of rail
road, street-car, vehicular, and water traffic by making it an 
offense for any intoxicated person to be in charge of or to 
operate the motor power of or to be otherwise in charge of the 
agencies of such traffic. These provisions apply to conductors 
and brakemen as well as engineers of railroad trains. The 
value of such a law is manifest. Nearly all railroad companies 
prohibit their employees from drinking intoxicating . liquors on 
or off duty. The lives of passengers intrusted to public car
riers should be safeguarded in every way possible, and so should 
the traffic of the streets be safeguarded from the recklessness of 
drinking chauffeurs and drivers. The State of North Carolina 
has a law punishing dt·unken trainmen, as has other States. 
The section provides a penalty of from $25 to $300, or, in de
fault, imprisonment for not more than three months, or both 
such fine and imprisonment. 

Section 22 becomes section 21 and remains without altera
tion. In this section the duty of enforcing the law is charged 
to the Commi sioners of the District of Columbia. They are re
quired to detail qualified members of the police force to give 
special attention to the detection of violations of the law, but 
it shall be the duty of all mem'Qers pf the police force to detect 
Yiolations of the act and report any information or knowledge 
concerning the same to the corporation counsel, with the names 
of witne~ es, and the corporation counsel is charged with the 
uuty of speedily prosecuting all offenders. 

This does not change the method of prosecution now fol-
10\Yecl in excise cases in the District, except as to the pro
posed special detail of officers to detect violations of the lnw. 
To enforce the Kenyon red-light law for the District a special 

detail of officers give their whole time to the detection and 
prosecution of offenders. In 'Vest Virginia there is a State 
commissioner of prohibition, whose duty it is to enforce the law 
all over the State. Other places under license or prohibition 
laws provide officers who are specially charged witll the enforce
ment of the law. It is assumed that this provision will appeal to 
all who desire the thorough enforcement of the law. 

It is further provided that if uny officer fail to do his duty 
under this section he may be so charged, and upon con,iction 
be fined in any sum not less than $100 nor more than $500, an(l 
such conviction shall carry with it a forfeiture of his office; and 
the court may, in the case of any official who fail or neglects 
to perform his official duty in the enforcement of the act, re
moye such official from his office. Similar provi ions for the 
punishment or removal of negligent official are found in the 
prohibition laws of 1\!aine, Idaho, North Carolina, Wet Virginia, 
and Oregon. 

Section 23 becomes section 22 and is to be unchanged. A 
undet· the present District license law, it is provided here that 
prosecutions of alleged offenders shall be on information :filed 
in the police court by the corporation counsel of the District 
or any of his assistants duly authorized to act for him; and in
formation shall be filed ' upon presentation to him of sworn 
information that the law bas been violated. Power i · given to 
the corporation counsel or his assistants to administer oath 
to informants or others who present themselves; and n fal e 
oath renders the person liable to a charge of perjury, with the 
penalties now provided by law. So much of the section i pre
cisely as the law is now concerning prosecutions under the exci. c 
law. But the commissioners are given another JI1ethod of prose
cution by this section, to be exercised as theil· judgment directs. 
To secure more effective enforcement of the law, they may pro
ceed through the office of the United States dishict attorney for 
the District of Columbia, who shall proceed to prosecute in the 
usual manner by indictment. This seems to be a de irnble safe
guard to prevent the miscarriage of justice, which so often 
happens in many jurisdictions in liquor prosecutions. 

Section 24 becomes section 23, and remains unaltered. In this 
section it is provided that in case any part of the act shall le 
deemed unconstitutional or inyalid the remainder shall not be 
affected thereby, but shall be enforced without regard to the 
part so invalidated. It is a wise provision, and no comment is 
necessary. Such provisions are not uncommon. They are found 
in the prohibition laws of Washington, Idaho, and other State . . 

Section 25 becomes section 24, and is to be unchanged. This 
section is simply an aid to interpretation of the act. 'Vords of 
singular number shall include the plural, and words of tlle 
masculine gender shall include the feminine, as the case may be. 

Section 26 becomes section 25. It is here provided tllat the net 
shall be in full force and effect on and after the 1st day of 
November, 1916, and all inconsistent la'fS are repealed. 

This section is to be amended by adding after the word " re
p-ealed," in line 4, page 18, the following: 

And that the Excise Board for the District of Columbia provided for 
and established under the act making appropriations to provide for the 
expense of the government of the District of Columbia for the fiscal year 
ending June 30, 1914, be, and it is hereby, abolished upon the taki.ng 
effect of this art. 

The date of November, 1916, is set as the time for this act to 
go into effect, because the present licenses of the saloons :i,p. the 
District expire at that time. 1\Ianifestly, with saloons abolished, 
there will be no need for the excise board. 

Such, 1\Ir. President, is an explanation of the bill for prohibi
tion in the District of Columbia, with the amendment which I 
shall propose at the proper time. Wben the first water-powee 
bill came before the Senate I gave notice that after the water
power bills had been disposed of I should call up another vmter
power bill, the prohibition bill for the Dishict of Columbia, 
and I intend to do so at what I consider an opportune time. I 
shall, of com·se, not attempt to hold back other legislation wllich 
might be considered of immediate national importance; but I 
do not want this bill forgotten, nor do I want the Senate to be 
under the impression that we haye given up 1n any vray the 
idea of securing its consideration at a reasonably early date. 

W A TEn-POWER SITES. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 408) to proYide for the develop
ment of water power and the use of public lands in relation 
thereto, and for other purposes. 

1\Ir. ASHURST obtained the floor. 
Mr. CHILTON. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Arizona 

·yield to the Senator from West Virginia? 
Mr. ASHURST. I yield to the Senator. 
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1\lr. CHILTON. I wanted to call up Senate joint resolution 98. 
The PRESIDING OFFICER. Is there objection? 
1\Ir. BORAH. Let us hear what it is. 
Mr. CHILTON. It is the report of the Committee on Printing 

upon the printing of what is known as the report of the Indus
trial Relations Commission and certain parts of the evidence. 

The PRESIDING OFFICER. With that information does the 
Senator object? 

1\lr. BORAH. No. 
The PRESIDING OFFJCER. The Senator from West Vir-

ginia. 
l\1r. CHILTON. What is the order of the Senate? 
The PRESIDIKG OFFICER. The water-power bill. 
Mr. CHILTON. But, I mean, what" was the decision? Is it 

before the Senate now? 
The PRESIDING OFFICER. After the request was made, 

the Senator from Idaho inquired to know what it was. 
1\lr. SHEPPARD. Mr. President--
The PRESIDING OFFICER. The Chair will state that the 

water-power bill should be temporarily laid aside before a new 
matter can be taken up, 

1\Ir. SHEPPARD. I rose to make that suggestion. I know 
that if the Senator from Montana [1\lr. MYERs] were here he 
woul<l make that request, and he would also ask unanimous con
sent that no business be considered other than that proposed by 
the Senator from West Virginia, and that, as soon as it is dis
posed of, the consideration of the wate~:-power bill should be 
resumed. 

The PRESIDING OFFICER. Is there objection? 
Mr. GALLINGER. Mr. President, in reply to the suggestion 

of the Senator from Texas, I desire to say that there is a little 
bill on the calendar which it will take about two minutes to 
pass-not any longer than the Senator's bridge bills take-and 
I hope I may be permitted to ask for the consideration of that 
bill. . 

1\Ir. SHEPPARD. The Senator knows that permission has 
been asked for the consideration of another bill. 

1\Ir. GALLINGER. Yes. 
1\Ir. SHEPPARD. I shall not object. 
The PRESIDING OFFICER. Without objection--
1\lr. WALSH. Mr. President--
1\Ir .. JONES. 1\lr. President, just a moment. I do not 'Yant 

thi · bill laid aside with the distinct contract that only certain 
matters shall be considered. 

1\lr. GALLINGER. No ; of course not. 
1\Ir. JONES. I have a resolution that I want to have passed. 

It will take but a minute. I shall not object, unless it is in
sisted that as soon as this matter is disposed of the other bill 
shall be taken up. 

1\lr. THOMAS. Mr. President, while I am perfectly willing 
to see the water-power bill laid aside indefinitely, I do not think 
it is doing justice to the Senator having-charge of that bill that 
any disposition be made of it during his temporary absence from 
the 'humber ; and I certainly shall object, very largely on his 
account, to its indefinite laying aside. 

The PRESIDING OFFICER. The proposition, as the Chair 
understood it, was to lay aside temporarily the water-power 
bill in order that the bill suggested by the Senator from West 
Virginia might be taken up. Without objection--

1\Ir. WALSH. Mr. President, I shall object. 
The PRESIDING OFFICER. The Senator from Montana 

objects. The water-power bill is still before the Sennte and 
open to amendment. 
. Mr. ASHURST. 1\fr. President, it is obvious to my mind that 

no one wishes to speak on the water-power bill at this time. 
Must we therefore adjourn? Why can we not lay aside the 
water-power bill for 20, 30, or 40 minutes and dispose of this 
report from the Printing Committee? 

The PRESIDING OFFICER. It is a matter that rests en
tirely \Yitll the Senate. 

l\fr. WALSH. 1\Ir. President, the Senator will understand 
perfectly well that I have a great desire to see the report pub
lished.. 

1\Ir. ASHURST. I know that. 
1\Ir. WALSH. But I do not see any reason why the water

pow r bill should be laid aside on any consideration. We are 
ready to go on with the water-power bill. 

1\lr. ASHURST. I did not know that. I beg the Senator's 
pardon. 

1\lr. GALLINGER. 1\lr. President, I suggest the absence of a 
quorum. If we are going to transact business, we ought to 
11nve some Senators here. · 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an
swered to their names : 
Ashurst Hardwick McCumber 
Borah IIitchcock Martin, Va. 
Brandegee Hughes Martine, N.J. 
Chamberlain James Myers 
Chilton Johnson, S.Dak. Newlancls 
Clapp Jones Norris 
Clark, Wyo. Kenyon Page 
Cummins Kern Robinson 
Gallinger La Follette Saulsbury 
Gore Lea, Tenn. Shafroth 
Gronna Lippitt Sheppard 

Sherman 
Smith, Ga. 
Smith, S.C. 
Smoot 
Thomas 
Thompson 
Vardalll1ln 
Wadsworth 
Walsh 
Warren 

Mr. KERN. I desire to announce the unaYoidab1e absence of 
the senior Senator from Florida [1\fr. FLETCHER] on public busi
ness. He is paired with the junior Senator from Idaho [1\Ir. 
BRADY]. This announcement may stand for the day. 

Mr. CHILTON. I desire to announce the absence of my col
league [l\1r. GoFF] on account of illness. I will let this an
nouncement stand for the day. 

Mr. ASHURST. I wish to announce the absence of the Sen
ator from Ohio [Mr. PoMERENE] and to state that he is paired 
with the Senator from 1\faine [1\lr. BURLEIGH]. 

The PRESIDING OFFICER. Forty-three Senators ha>e re
sponded to their names. There is not a quorum present. 

1\fr. KERN. I ask that the names of the absentees be cal1ed. 
The PRESIDING OFFICER. The Secretary will call the 

naines of the absent Senators. 
Tl1e Secretary called the names of the absent Senators, and 

:&.lr. JOHNSON of Maine, 1\fr. SWANSON, 1\lr. TILLMAN, 1\Ir. TOWN· 
SEND, and 1\Ir. WoRKS answered to their names when calle<l. 

Mr. OVERMAN, Mr. BANKHEAD, and Mr. CURTIS entered. the 
Chamber and answered to their names. 

The PRESIDING OFFICER. Fifty-one Senators have re
sponded to their names. There is a quorum present. 

Mr. SHAFROTH. 1\Ir. President, in the consid~ration of this 
bill I wish to call the attention of the Senate to the fact that 
this is the first of a series of bills that will follow. The progrnm 
of the adyocates of these measures is to adopt a leasing bill for 
water power on the public domain. The next proposition is to 
provide for the leasing of the coal, oil, gas, phosphate, potassium, 
and sodium lands of the United States. 

l\1r. GALLINGER. 1\Ir. President--
The PRESIDING OFFICER (1\Ir. 1\l.ARTINE of New Jersey in 

the chair). Does the Senator from Colorado yield to the Senator 
from New Hampshire? 

1\Ir. SHAFROTH. I yield to the Senator. 
Mr. GALLINGER. Does the Senator suggest that that will 

be the conservation program of Congress, that if this bill 
passes--

l\lr. SHAFROTH. No; I do not know that it is. But those 
bills have passed the House of Representatives, and they ha>e 
come over here, and I understand they are to be taken up for 
consideration. 

Mr. GALLINGER. About how long does the Senator think 
jt will take to get consideration of those bills? 

Mr. SHAFROTH. I do not know. These bills are to be fol
low·ed by still another one, in my judgment, because that is the 
program of the so-called conservationists. They adopted in their 
conventions the program thnt all the mineral lands, such as 
contain gold, silver, copper, lead, and zinc mines, are to b·e sub
ject to a leasing system by the Federal Government. So there 
is to be a complete leasing system, according to their program. 

Now, whether or not that will be carried out, or to what ex
tent it will be carried out, I can not say, but unquestionably, 
when we consider this proposition of leasing the waters on 
the public domain by the Federal Government, waters tlmt the 
GoYernment has no more right or title to than you hm·e, I think 
we are getting to a state where we ought to consider this ques
tion most seriously. 

Mr. BORAH. Mr. President--
1\fr. SHAFROTH. I yield to the Senator from Idaho. 
l\Ir. GALLINGER. I have a further question. 
1\Ir. SH.A.FROTH. I beg pardon; I thought the Senator was 

through. 
Mr. GALLINGER. I have a further suggestion to make, 

because this becomes a practical matter with some of us. EYen 
if this program should be partially sttbmitted to the Senate, it 
is safe for us to send for our summer clothes, is it not? 

l\Ir. SHAFROTH. I will not say that. I want to have a 
reasonable time to discuss this measure, because I think I am 
right. I am entirely satisfied myself, I am thoroughly con
vinced, that the passage of this bill will be a disaster to the 
Rocky Mountain States, and I think if people will lay aside 
their prejudices upon this matter I can conyince them to tllat 
effect. 

Did the Senator from Idal10 desire to interrupt me? 



4202 CONGRESSIONAL RECORD-SEN ATE. MAROH 16, 

Mr. BORAH. I was only going to say to the Senator from 
New Hampshire that the vice of this bin, as we see it and as 
suggested by the Senator from Colorado, is- that it establishes a 
precedent for the leasing system which is to be carried to its 
completion by covering all the natural resources of the States 
known as the arid or public Iand States. 

Mr. WALSH. I should like to inquire of the Senator from 
Idaho if we did not commit ourselves to the leasing system the 
other day in passing the Shields bill? 

Mr. SHAFROTH. No; I do not think so. 
1\fr. WALSH. I ask the Senator from Idaho, not the Sena

tor from Colorado. 
1\fr. SHAFROTH. Very well; I can explain that. 
Mr. BORAH. I want to say to the Senator from Montana 

that I voted against the Shields bill. 
Mr. WALSH. I know that, but--
Mr. BORAH. Wait a moment. I voted against it because I 

thought it had that principle involved in it. 
Mr. ·wALSH. I supposed it had the approval of the Senator. 
Mr. BORAH. The Senator from Colorado did not agree with 

me. The Senator from Colorado and I talked it over, and he 
did not think the principle inhered in that bill. But I felt 
otherwise and was constrained to oppose it for that reason, 
among other reasons. 

Mr. MYERS. Mr. President--
1\fr. SHAFROTH. I yield to the Senator from Montana. 

- Mr. MYERS. I think I am in a position to assure the Sen-
ator from Colorado and have the authority to assure him that 
there will be no other leasing or conservation measure at this 
session of Congress, except the water-power bill and the min
eral-land leasing bill, which my colleague [Mr. WALSH] intro
duced. I do not think anyone has any intention of introducing 
any other measure. I am sure that no one connected with the 
administration has any idea of recommending any other 
measure. 

Mr. SHAFROTH. Mr. President, the Senator seems to think 
that that is a little program of itself~ but when you consider 
that we have in the western country 343,000,000 acres of public 
land, a very large part of which consists of coal lands; phos
phate lands, potassium lands, sodium lands, gas lands, oil 
lands, and mineral 'Iands1 you can readily see that the second 
bill which he proposes to introduce is one of most vital conse
quence to the development of that section· of the country. In
asmuch as I think these bills if enacted will retard develop
ment, and inasmuch as I think they will be destructive of good 
government by holding back the settlement of the public lands, 
I can not help but view with apprehension not only the· pres
entation: of this water-power bill providing for the leasing of 
the- waters of nonnavigable streams by the Federal Government, 
but also I view with apprehension the other bill which he has 
mentioned. 

Now, as to whether there is going to be a third bill which 
will provide for the leasing of the gold mines, the silver mines, 
the copper mines, and the zinc mines and other mines, I can not 
tell, but if the United States Government proposes to lease the 
lands to the extent named, it seems to me there is logically 
much more reason for it to proceed to the other extreme- and 
lease the mines of the precious metals of the country. 

Mr. BORAH rose. 
Mr. SHAFROTH. I yield to the Senator from Idaho. 
Mr. BORAH. Mr. President, I see the same consolation in 

the suggestion of' the Senator from Montana that there is for a 
man who is condemned to die and is given 30 da-ys' reprieve. 
If this bill is passed at the present session and another passed 
at the present session and then the- third and fourth are. to 
come at the next session, there is very little· consolation in that 
fact to the West, because this is the lifetime struggle with those 
States. If the precedent is to be established and the system is 
to be inn u~urated it had all just as well be done at this session 
as at a later session. We are not asking for a reprieve, we ask 
for acquittal. We think we can run our affairs as States and 
object to the ~mrveillance proposed. 

Mr. SHAFltOTH. It has been admitted on the floor of the 
Senate that tlte National Government has no title or right what-
ever to the waters of nonnavigable streams. Yet as some may 
doubt the verity of the admission, I want to present one 
authority which can not be questioned, to show that the United 
States Government never had and never could have had, con-
sidering our dual form of Government, any right whatever to 
any of the waters of the nonnavigable streams. In fact, it has 
no title to the navigable waters exeept of a negative nature, 
that i.s tO> prevent obstructions to navigation in navigable 
streams.· So far as the nonnavigable streams are concerned it is 
clear that there is no title, right, or interest whatever in the 

United States to the waters of nonnavigable streams in the 
States of the Union whether they pass by private or Govern· 
ment lands. 

Mr. President, I wish to state that the original States owned 
their own water, and that the United States Government never 
acquired any right, title, or interest in the nonnavigable sb·eams 
of the original 13 States. It is almost axiomatic to state 
it. There has been added to that statement certain acts of 
Congress which make it apply to the new States because, for 
instance, when Colorado was admitted into the Union Congress 
passed an enabling act, which contained the following : 

That the inhabitants of the Territory of Colorado included in the 
boundaries hereinafter designated be and they are hereby, authorized 
to form for themselves, out oi said ·Territory, a State government, 
with the name of the State of Colorado, which State, when formed, shall 
be admitted into the Union upon an equal footing with the original 
States in all respects whatsoever. 

That was the language used in the enabling acts of all the 
other States admitted into the Union. 

Mr. President, those words have been construed by the Su
preme Oourt of the United States. The language is so strong 
that the court has said repeatedly the exact rights which these 
13 original State~ possessed were given to all the States sub
sequently admitted into the Union. That same language was 
used even in the admission of States immediately after the 
formation of the Federal Constitution Even the deeds that 
were passed by Virginia and by Connecticut to the United States 
for the land they owned west of the Allegheny Mountains con
tained that language. The Supreme Court has held that that 
language places the new States upon an exact equal footing 
with the original States in every respect whatsoever. 

Now, inasmuch as it must be conceded that the United States 
Government never owned the waters of any of the 13 original 
States, and each of the States admitted into the Union after 
that time contained' the clause of equality in every respect what
soever, it seems to me to be absurd for any person to contend 
that the United States Government obtained by reason of the 
formation of the Union any right to any ot the waters of such 
streams, or even of the navigable streams, except the right 
under the interstate commerce clause of the Cons.titntion"to pre
vent obstruction to invasion. 

l\fr. President, upon that matter we find that the Supreme 
Court of the United States has said that the Federal Con
stitution contains no grant mr title to those waters. The United 
States Constitution is a grant of powers by the States and all' 
tl)e powers not granted are reserved· to the States, and that 
consequently not having granted any right to the waters of a 
State- they are reserved to the State. 

Then what right has the· Government to enter into a State 
and lease the waters thereof when it does not own the same? 

Mr. President, I wish to call attention to the language used 
in the case of Kansas v. Colorado in 206 United States Su-· 
preme Court Reports at·page 46. This is the language that is 
used in the syllabus, and it is borne out in the opinion of the 
court: 

The Government of the United States is one of enumerated powers : 
that it has no inherent powers of sovereignty ;-

It can not go into a State and exercise sovereignty over the 
affairs of that State because it is not contained in the United 
States Constitution, and the State has not by its act granted any 
such right. The State does occasionally grant the right of 
sovereignty over land in the State by a special act· of the legis
lature of that State. The land upon which a United States 
public building is located is expressly excepted from -the sov
ereignty of the State by act of its legislature. If a man is in
jured or killed on the property of the United States Government 
dedicated to the public use, the offender is not tried in the State 
court; he is tried in the United States court. The United States 
exercises sovereignty u:Qon that smaller piece of land, but it 
takes an act of the legislature specifically to confer that juris
diction. Every time a Government public building is erected in 
a city or town the legislature of such State invariably grants 
and cedes jurisdiction thereof to the National Government. 

The Government of the United States is one ol enumerated powers: 
that it bas no inherent powers of sovereignty ; that the enumeration 
ot the powers granted is to be found In the Constitution of the United 
States and i.il that alone; that the ma.nlfest purpose o:t the tenth 
amendment to the Constitution. is- to put beyond dispute the proposi
ion that all powers not granted are reserved to the people; and that 
if in the changes of the · years further powers ought to be possessed 
by Congress they must be obtained by a new grant from the people. 

Mr. POINDEXTER. Mr. President--
~he VICE PRESIDENT. Does the Senator from Colorado 

yield to the SenatQr from Washington? 
Mr. SHAFROTH. I want to say if Senators want to have the 

rulQ adopted of leasing waters that do not belong to the Govern-
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ment they should, in the language of this decision, obtain a new 
gra11t from three-fourths of the Stutes of the Union. 

I yield to the Senator from Washington. 
1\Ir. POINDEXTER I do not think myself that a question of 

sovereignty is involved one way or the other in this act. It 
seems to me it is simply a matter of contractual right, of 
ripurian ownership. But supposing that the question of sov
ereignty were involved, does not the Senator think that section 
13 of the act, which provides-

That nothing in this act shall be construed as affecting or in tended 
to affect or to in any way interfere with the laws of any ::;tate relating 
to the control, appropriation, usc, or distribution of water-

completely avoids any conflict between the Federal GoYern
ment nnd the States and is a full recognition of all the rights of 
the States? 

Achled to that que -tion, in order not to break up the Senator's 
argument any further, I should like to make just this comment: 
So far from the question of sovereignty being involved, it seems 
to me nothing more is involved here than can be by a private 
indivi<lunl--

1\lr. SHAFROTH. Now, 1\fr. President--
l\lr. POINDEXTER. Just one second, and I will sit down. 

The reason I am stating this is because I should like to have the 
Senator discuss it while he is on that subject. 

1\Ir. SHAFROTH. I shall be glad to do so. 
Mr. POINDEXTER. The humblest private citizen in the 

State who owns the site of a dam on a nonnavigable stream 
and has the fee simple title to the abutting shore line and the 
bed of the stream, where it is desired to erect a dam, -would 
have a right to erect a dam there, so long as he complied with 
the laws of the State which this act requires the lessees under 
this act to do. If he did that, would he not own the power 
that was developed by the waterfall that is created? Would 
the ownership r.nd right to use that power by this priv-ate citi
zen involve any question of sovereignty? Is it not simply a 
property right instead of a governmental right? 

l\lr. SHAFROTH. No, Mr. President, it is not a property 
right alone. If this were a property right a different proposition 
would be presented. \Ve had the property right presented in 
the Shields bill. The Senator from Washington absolutely op
posed every effort to make that a property right. We there 
proYided that the United States Gove!'nment should charge 
nothing for the water which it did not own, and that it should 
charge · simply the market value of the land as in a suit in 
condemnation against a private citizen. But here the United 
States Government proposes to make a charge upon the waters 
which <lo not belong to the United States Government. It pro
poses _not to take the amount of mpney that would be awarded 
for a site at its actual fair valuation, ascertained and de
termined in a condemnation proceeding. Oh, no; it is pro
posed to impose some kind of_ a charge dependent upon the 
water power developed, and that water has beer.. held by the 
Supreme Court of the United States to belong to the States. 
But "·henever we attempt to do that we invade the sovereignty 
of the State, and that is the reason why the question of 
soYereignty is involved in this particular bill. 

l\h·. BORAH. 1\Ir. President--
1\lr. SHAFROTH. But, Mr. President, I want to continue 

reading the balance of this syllabus: 
While Congress has general legislative jurisdiction over the Terri

tories and may control the flow of waters in their streams, it has no 
power to control a like flow within the limits of a State except to 
pre ·erve or improve the navigability of the stream ; that the full 
control over those waters is, subject to the exception named vested 
jn the State. Hence the intervening petition of the United States is 
di. mi~sed, without prejudice to any action which it may see fit to 
take m respect to the use of the water for maintaining or improvin.,. 
the navigability of the river. .. 

l\lr. President, I want to state to the Senator, if he has not 
• read this decision, just what are the facts of the case. The 

State of Kansas commenced a suit against the State of Colo
rado to prevent the Colorado authorities from diverting the 
waters of the Arkansas River to lands in the State of Colorado 
cluiming that her riparian owners should have the rio-ht of 
the water flowing thereby. The Colorado authorities r~sisted 
the suit on the ground that riparian rights did not exist in the 

·State of Colorado; that by virtue of the provisions of our 
Constitution and by the known usages of our State for years 
and ~-ear , 1he doctrine of riparian rights did not pre-o;-ail in 
the State of Colorado ;-that we had the right to divert the water 
and to take it out of the stream and to use it for the purpose 
of mnking greater crops upon the lands adjacent to the river. 
The United States carne in as an inteHenor. It claimed that 
it hud an in~erest IJy virtue of the act of 1902 which provided 
that the Umted States Government sllould con ·truct irrigation 
works under the reclamation act, as it was termed, and they 
fileu a petition in interyention, claiming certain rights in these 

waters. The court, after a long period of time and after elabo
rate arguments, held that the United States had no right what
ever to intervene in that case as to those waters, because it had 
no right or title in or to the waters. 

1\Ir. WORKS. 1\Ir. President--
1\Ir. SHAFROTH. I yield to the Senator from California. 
Mr. WORKS. And the purpose of this bill is to give the 

United S_tates Government just what was denied to it by that 
decision. 

1\Ir. SHAFROTH. That is exactly what is proposed to be 
given. 

The Senator from 'Va ltington must realize that if the Con
gress of the United States were to pass a direct act providing 
for a charge for t11e use of the water in the State of Colorado 
of 25, 50, 75 cents or $1 a unit of horsepower the Supreme 
Court of the United States ''"ould declare it unconstitutional. 
'Vhy? 

l\lr. MYERS. I should like to ask the Senator a question. 
1\Ir. SHAFROTH. I yield for that purpose. 
l\lr. MYERS. Dv(>S the Senator claim that you can do, by 

indirection, what you can not do by direction in law? 
l\lr. SHAFROTH. That is what you claim and what I con

tend you can not do. 
l\.lr. MYERS. You claim, then, that the bill would be uncon

stitutional? 
l\Ir. SH.A.FROr.rH. It may be that the courts 'YoulU <leny its 

constitutionality, but: practically the Government would enforce 
the act. We have had contests in which the United States 
were on one side and it meant bankruptcy to the people who 
undertook to resist. 

l\lr. 1\IYERS. Surely, if the people are denied to make a 
charge by the Federal Government for the use of State waters, 
the courts would declare the act to be unconstitutional. 

1\fr. SHAFROTH. '.rhere is alWiJ.YS included some limitation 
as to time or something of that kind, although the object of the 
legislation may be perpetual use. If we were to pass a law by 
the Congress of the United States now that the watei·s of the 
State of Colorado should be subject to leasing by the Federal 
Government in direct terms, I have not the slightest doubt the 
Supreme Court of the United States would declare it unconsti
tutional. 

l\lr. 1\IYERS. If this bill, then, would undertake to do it 
directly, the Senator may be sure that it would be held to be 
unconstitutional. 

1\Ir. SHAFROTH. It does it, according to my view, indi
rectly, and that is where the Senator differs from me in that 
respect. Why? I am also satisfied it would be unconstitutional 
for Congress to pass a law saying that the United States Gov
ernment shall never relinquish or dispose of its property in a 
State. Lands were not given to the United States except as a 
trust for the purpose of disposing of them. 

If you were to put it in that language, I have not the slight
est doubt that the Supreme Court of the United States would 
declare such an act to be unconstitutional. The danger of such 
an outcome is attempted to be remo\ed by saying that for a 
period of so many yeru·s this power of ownership may be exer
cised. The judges of the Supreme Court have said, in the only 
case in which they have pas ed upon the subject, that "fi\e 
years is a very limited time in the history of a nation. We can 
not say, and will not say, that that is not within the scope of the 
power of Congress." Although in the same decision they admit 
and declare that the United States Government is vested witll 
this power of holding the public domain in trust for temporary 
purposes only and for the purpose of disposing of the land. They 
can well say, and some do say, that this may be for the purpose 
of getting the lands of the United States in better condition to 
dispose of, and, of course, as a means to that end they could 
say it is within the power of Congress, but the S~nator from 
Montana [l\lr. MYERS] knows that under this bill the object 
and purpose is to have a leasing system of the waters of the 
States forever. 

1\Ir. MYERS. Oh, no; I disclaim any attempt to lease the 
waters of the State. The Senator can not point out anything 
in the bill which will bear out that assertion. 

l\.fr. CLARK of 'Vyorning. 1\lr. President, in this connection 
I should like to ask a question of the Senator from Montana. 

1\Ir. SHAFROTH. I yield to the Senator from Wyoming for 
that purpose. 

Mr. CLARK of Wyoming. I should like to ask the Senator 
whether or not the purpose of this bill is to put in the General 
Government the conb·ol of the 'vaters ;yhich are the subject 
matter of the bill? 

1\Ir. l\IYERS. Not at alL 
.1\Ir. CLARK of Wyoming. The Senator disagrees, then, 

With the department which has this matter under its illunelliate 
charge. 
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Mr. MYERS. I do not care with whom 1 disagree. I "agree 
with the btll, which says there is no intention to control or to 
interfere with the wat-er·s of the States. I am satisfied to 
agree with the printed terms of the bill in its plain language. 

l\Ir. BORAH. l\Iay I ask the Senator from Mentruna :a ques
tion? 

Mr. MYERS. Yes. 
Mr. BORAH. Does the Senator from Montana admit that 

before the National Government can utilize this water for 
power purposes it must go under the State law and make ap
plication for the water and secure it by an appropriation the 
same as an individual would have to do? 

fT. :MYERS. The Federal Government is not undertaking 
to utilize any water at all. It furnishes the land, and the 
applicant must go to the State authorities to get the wat€1:. 

:Mr. BORAH. Suppose that in the development of power 
under this bill it should become essential for the National Gov
ernment to -exercise control over some of the water, could it do 
so without making an application to the State authorities for 
the purpose of appropriating it? 

Mr. MYERS. Under the terms of this bill I can not conceive 
of any contingency in which the Federal Government would 
undertake to control the waters of a State. 

Mr. BORAH. Well, does the S-enator believe that the Na
tional Government can acquire any interest to the use of the 
water ,other than for the purpose of navigation, except that it 
go as an individual and .make application to the State and 
approp1·iate it? 

J\1r. '1.\frERK No; I do not believe it can acquire such interest 
in any otller way. 

Mr. WORKS. Mr. President--
Mr. SHAFROTH. MJ.·. Pr-esident, I yield to the Senator from 

California. 
Mr. WORKS. Besides the fact that th1s bill undertakes, in a 

sense, to control the use of the water by imposing a charge based 
upon the use of the water itself, it undertakes to regulate tlle 
means by· which the water may be taken out of the stream and 
diverted ; it undertakes to determine when the work shall be 
commenced and when it shall be completed, all "Of which is within 
the power and the jurisdiction of the State. Beyond that the 
Government, in the end, proposes to take over the w~ole thing 
itself and to operate the plant. 

Mr. SHAFRQTH . . Mr. President, I thank the Senator from 
California for his statement. Can it be possible that the Sena
tor from Montana [Mr. MYERs] can contend that this is not an 
interference with the waters of the States? If the Government 
makes ·a charge for the land only, as the Senator says that it 
does, it would be the price of the land, not that ther.e shall be 
paid by any company undertaking an enterprise of this kind a 
charge of, say. a hundred dollars a horsepower-it is limited 
in the bill, it is true, to, I think, 40 cents rm· 50 cents, perhaps 
less than that--

Mr. MYERS. T\venty-five cents. 
J\ir. SHAFROTH. Twenty-five cents. Suppose that is true; 

the small amount of money charged does not determine the prin
ciple. If the Federal Government has a right to rdispose of this, 
it has a right to exact any requirement that it may see fit to 
make. The cbnxge of a hundred dollars a 'horsepower would con
clusively show it was not for the -value of the land but for the 
water used. 'rhe mere -fact that the 'Price is low makes :it simply 
a sugar-coated pill which we have to take. rt is an interference 
with the waters of the streams ; the 'J)rice charged is measured 
in water. The bill does not say that we shall charge the value .of 
the land. That was what was said in <the Shields bill, and that is 
the very thing which the Senator from Washington made 
speeches against. He wanted something charged by the Federal 
Government more than the value o.f the land, and he has got it 
in this bill ; and that is an interference upon the part of the 
Federal Gevernment with the rights of the States in this matter. 

My .l\IYERS. I de ire to call the attention of the Senator to 
an amendment offered by the committee to section 8 of the bill 
as reported. The section now reads : 

The Secretary of the Interior is authorized to ·specify ln the lease 
and to collect charges o.r .rentals for-

For what? 
all land leased, which charges or Tentals shall be based on the value 
of the land-

And so forth. 
Mr. SHAFROTIL W.ell, Mr. President, I have not yet seen 

the amendment to which the Senator is referririg. However, as 
a matter of fact, you invade the right of the State when you 
attempt to say that the power of the State shall not exist .as to 
eminent domain, which provides for just compensation for prop
erty taken, which is always in a lump sum. The State has 
some right to say what shall be done with relation to a public 

enterprise uf this kind. Eminent domain does not exist in the 
National Gover.nment ~ it eKi ts solely and purely in tit(• ~ ·tnte 
governments. It is the right of the State to determine how 
these lands shall be condemned, and the Federal Government 
absolutely interferes with the sovereignty of the State when it 
attempts to provide a different mode, .even if it is sugar-coated, 
as I have before stated. 

Jt is a question of power, and the decision of the Supreme 
Court are to the effect that the right of the United States to the 
water does not exist. You can not avoid the difficulty by saying 
that the United States owns the land and can ,pre cribe that it 
shall be used in a certain way so as to deny the right of the 
State to the water. If .YOU are going to be :fair, you should not 
exercise those powers which, it seems to me, were retained to 
the States themselves. 

Mr. CUMMINS. Mr. President, I am not thinking so much 
of the bill whi-ch is under consideration as I .am of a statement 
which has just been made by the Senator from Oolo:cado. It 
rather conflicts with my idea of th·e powers of the General 
Government, and I can not allow it to pa s witbout calling it 
to his attention. The Senator has just said that the United 
States has no power .of 'llillinent domain. 

Mr. SHAFROTH. Yes, sir. 
Mr. CUMMINS. Does the Senator mean to say that if the 

United States desired to establish a po t office in the State of 
Colorado for the transaction of its business it could not acquire 
the land on which to do it unless the State of Colorado con-
sented? · 

Mr. SHAFROTH. Yes, sir. Let me explain-
Mr. CUMMINS. Just a moment--
Mr. SHAFROTH. When the Federal .Government does that, 

it does it by virtue of the power of the State. 'It ha to 
come in and set forth that it needs the land for a public purpose, 
and it invokes the power of th.e State. As I have said, the 
power .of eminent domain exists in the State, and any citizen 
or any corporation or any other go.vernment can invoke that 
power, but the pow.er is not iH the Federal Go;vernment any 
more than it is in the individual ; it is vested in the State 
government, which provides the machinery by which the con
demnation can be made. 

Mr. CUMMINS. So that the United States Government can 
not carry out any of its functions~ it can not establish a post 
road or a post office or a customhouse, or perform any of the 
functions given to it by the Constitution, unle s the State in 
which the function ls to be :Performed gives its consent? 

Mr. SHAFROTH. The way I have indicated is the wny in 
which it is done. When a post -office is estabU hed the Gov
enn:ment does not take possession of the land by virtue of any 
inherent power in the Federal Government ; it takes it by Yirtue 
of condemnation, if it wants to take it in that way, under State 
laws and by virtue of the authority of the State. I ba'Ve a 
decision .here which is directly in point. 

:Mr. CUMMINS. But the Senator frem Colorado made a 
much broader .statement than that. 

l\Ir. SHAFROTH. I did not mean to <lo so. 
Mr. CUMMINS. The Senator tram Colorado as erts _practi

cally that the Federal Government is dependent upon the laws 
of the States for the execution of the powers which are given 
to the General Government ln the Constitution. I do not be
lieve that that is ~ood law. 

Mr. SHAFROTH. Let me read a few lines on that point 
right here :from Pollard's Lessee v. Hagan (3 How., U. S., p. 
223). It is a leading case which has been affirmed time and 
time again~ I read from it as follows: 

The right which belongs to the society, or to the sovereign. ot 
disposing, in case of necessity and for the public safety, of all the 
wealth contained in the State Is called the eminent domain. It is 
evident that this right ls in certain cases, necessa ry to him who 
governs. and is, consequenth:·t a part of the empire or sovereign power. 
This definition shows tbat roe eminent domain, although a sovereign 
power, does not include all soverejgn power, and this explains the 
sense in which it is used in this opinion. The compact made between 
the United States and the State of Georgia was sanctioned by the Con
stitution of the United States1 by the third section of the fourth article 
of which it is declared that ' new States may be admitted by the Con
gress into this Union; but no .new State shall be formed or erected 
within the jurisdiction of any other State, nor any State be formed 
by the junction of two or more States or parts of States without the 
consent of the legislatures of the States concerned. as well a.s of . 
Congress." 

When Alabama was admitted into the Union on an equal footing 
wi.th the original States, she succeeded to all the rights of sovereignty, 
jruisdiction, and eminent domain which Georgia posses ed at the date 
of the cession, except so far as this t•ight was dimini bed by the p ublic 
lands remaining in the possession ~nd \illder the control of the United 
States, for the temporacy pUJ:Poses provided for in the deed of ce ion 
and the legislative acts connected with H. Nothing remained to the 
United States. according to the terms of the agreement, bot the 
public lands. .And if• an express stipulation had been inserted in the 
agreement granting the municipal right of sovereignty and eminent 
domain to the United States, such .stipulation would have been void 
and inoperative. 
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Mr. CUMMINS. Precisely. There is nothing there that .con- the reason that no State has provided a proceeding fo1· taking 
fl.icts with the suggestion that I make. I sn.y that with re- private property for -public use. 
spect to any ppwer that is given to the United States under 1\.Ir. SHAFROTH. Why, Mr. President, the eonstitution ot 
the Constitution it can execute that power against the will the State of Colorado, as well as the constitution adopted by 
of the State, and certainly without the consent of the State. e.very other State, had to be approved by Congress before the 
The view taken by the Senator from Colorado would mean State could be admitted into the Union, and that expressly pro
that the United States could not march its Army across a vides for the exercise of the right of eminent {}omain. The 
State without i ts consent. Congress of the United States could have refused to admit the 

Mr. SH.AFROTH. Oh, no; there are certain provisions of State of Colorado unless such a provision were contained in its 
the Constitution which relate to that. constitution. 

Mr. OUl\fMIKS. There are none that provide for that defi- Mr. CUMMINS. But the State of Colorado could repeal trurt 
n,ite thing, but simply that we have a right to maintain an provision at any time. 
Army. Mr. SHAFROTH. It is a constitutional provision, and fur-

Mr. SH.AFROTH. There are certain rights that are granted ther it is one of those concessions which no State has ever re
in the Constitution to the Unite<l States; there is no doubt fused to give to the National Government. It allows it to come 

· about that; but all of the powers given the United States in in as a suitor; and that gives the right which exists in the 
the Constitution wer-e grants from the States. United States Government. 

Mr. WORKS. Mr. President-- 1\lr. CUMl\llNS. I understand that is the way in which it is 
:Mr. SHAFROTH. Just let· me finish this one sentence from done; but it is impossible for me to conceive that the Go-vern-

the decision, and then I will yield to the Senator: ment of the United States depends for its existence upon the 
And, if an express stipulation bad been inserted in the agreement, remedies which may be provided in th~ States for tbe assertion 

granting the municipal right of sovereignty and eminent domain to f d bt d · llt 
the United States. such stipulation would have been void and inopera- 0 an un OU e r1g · 
tive because the United States have no constitutional capacity to exer- 1\lr. SHAFROTH. And yet, upon the other hand, 'if the in
cise municipal jurisdiction, sovereignty, or eminent domnin within the herent power exists, where is the clause of the Federal Con· 
limits of a State or elsewhere, except in the cases in which it is ex-pr(!ssly granted. · stitution that gives it as a grant to the United States? It can 

1\Ir. CillfMINS. Precisely; and it is infer•entially granted in not be pointed out ; and the decision of the Supreme Court from 
connection with tbe execution of the granted· powers of the which I have quoted says it does not exist in the Federal 
United states. Government. If the United States Government has a right to 

Mr. SH.AFllOTH. The court specifies wherein those powers exercise eminent domain, which is defined in this very decision 
are granted: as" the right which belongs to the society, or to the sovereign, of 

By the sixteenth clause of the eighth section of the first article of the disposing, in cases of neces ity, and for the public safety, of all 
Con titutlon, power is given to Congress " to exercise exclusive legis- the wealth contained in the State," you can readily see that 
Iation in all cases whatsoever, over such district, not exceeding 10 the Government of the United States could wipe out a State, 
miles square, as may by cession -of particular States-, and the accept- lth h th' G t · th t • f th St t th ance of Congre!ls. become the seat of government of the United States, a oug IS overnmen IS e crea IOn o e a es em-
and to exercise like authority over all places purchased, by the con- selYes. The States never relinquished that power; they were 
sent of the legislature of the State in which the same may be, for too jealous of that right, and consequently it does not exist in the 
the erection of forts, magazines, a.rsenals, dockyaTds, and other need- Federal Government. 
ful Lmildings." Within the District of Columbia, and the other places 
purchased and used for the purposes above mentioned, the national 1\lr. WORKS. If the United States Government should acquire 
and municipal power<; of government, of every description, are united land in the way suggested by the Senator from Iowa it would 
in t~ government of the Union~ And these are the only ca es, within 
the nited Sta.tes, in which all the powers of government are united b.e simply usurpation and nothing else. It must acquire title 
in a single government, except in the cases already mentioned of the to property by legal means in this country, I hope. 
temporary territorial governments, and there a local go-vernment exists. l\Ir. SHAFROTH.. Now, 1\Ir. President, I have been diverted 
The right of Alabama and every other new ~tate to exercise all the 
powers of go-vernment, which belong to and may be exercised by the from the second part of my remarks. 
original States of the Union, must be admitted, and remain unques- 1\lr. BRANDEGEE. Mr. President, will the Senator allow 
ttoned, except "o far as they are, temporarily, deprived ot control over me to ask the Senator from California a question? 
the public lands. 1\Ir. SH.A.FROTH. Certainly ; I yield. 

1\Ir. President, it seems to me that that principle is clear, and 1\lr. BRANDIDGEE. I want to ask the s-enatar from Cali-
that when it 1 invaded it must be by the ·consent ·of the States. fornia when the legislature of a State has conferred upon ·a 
Of course, if the United States Government wants to erect a post public-service corporation, for instance, the right to take land 
office we are all eager to get one, and the grant or cession of the for the accomplishment of the purpose for which it is chartered · 
site is made by the legislature invariably without any question under a legal proceeding, does he not consider that to be the 
whateyer, and the land is exempted from taxation forever, but exercise of the right of eminent domain? · 
to say that eminent domain can be exercised by the United States Mr. WORKS. Yes; but the sovereign power comes from the 
would mean that it could absolutely own and control the State, State. 
and that could never be permitted under the dual form of gov-
ernment which we ·have. Mr. BRANDEGEE. The sovereign power is the State. 

Mr. 'VORKS. Mr. Pr~esident-- Mr. WORKS. The sovereign power is the State in that in· 
Mr. SHAFROTH. I yield to the Senator from California. stance, and the citizen is simply authorized to take advantage 
1\1r. WORKS. The Senator from Iowa [Mr. CuMMINE] fails of it under certain terms and conditions by resorting to the 

to distinguish between the power of eminent domain, which is courts. 
a sbvereign power, and the right of the Government or of any- 1\lr. BRANDEGEE. He is exercising the J'ight of eminent 
body else to bring an action to condemn 1and. The two are domain as the agent of the State in that case. 
entirely different. Of course, the Government of the United Mr. WORKS. Certainly. 
States can bring an action to condemn land 1n California or Mr. BRANDEGEE. I understood the Senator was trying 
anywhere else for governmental purposes. There is not any to draw some distinction between the permi sion to bring a 
doubt about that, but . o may any corporation do exactly the suit, as he stated, and the exercise of the right of eminent 
same thing. It is not u ,overeign right at all. It is simply a domain. · 
right to bring an a<:tion under the la.ws of the State. Mr. WORKS. No; not at alL I was trying to draw a dis-

1\rr. CUM~1TKS. 'Vhat 1 asserted and what I still assert is tinction between the sovereign right as it exists in the State, 
that in the executi<m of a granted power in the Constitution ' and the right of the citizen to maintain an action to condemn 
Congress can take tl1e pt·h ate property of citizens in any s ·tate land, which is quite another thing. 
for tho e -purposes. Mr. BRANDEGEE. As I understand, 1\lr. President, no citi-

1\fr. WORKS. I tMnk the Senator is wrong about that. zen has a 1·ight to bring an action to candewn land unless he 
l\1r. CUMMINS. Suppose a State had not provided any plan has been authorized by the sovereign. 

for the condemnation of property? Mr. WORKS. Certainly not. That is the position I am 
1\Ir. WORKS. The States provide how property may be con- taking. · 

demned within the States-- 1\Ir. BRANDEGEE. So that there is no distinction between 
1\Ir. CUMMINS. But suppose a giyen State has not? the right which exists and the right which does not exist at all. 
Mr. WORKS. And the Government may take advantage of Mr. WORKS. Not at all. 

that, just the ·same as anybody else. Mr. BRANDEGEE. Now, let me ask a question of the Sen-
1\fr. CUMMINS. Suppose a State has not done so; suppose ator from Colorado, to whose argument I haxe listened 'ery 

tbe State were to repeal every law relating to the conderrma- patiently. Will he be h-ind enough to tell me what there is in 
tion of property for public use and there was no macl1inery pro- this bill which author izes the Government to invade the right 
"Vided at all for that pucpose; it is impossible for me to believe of the State of Colorado to control the nonnavigable waters of 
that the operations of the Federal GoYernment must cease f o1· that State? 
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1\ir. SHAFROTH. By denying the right of eminent domain. 
. Whenever any company or any person is Jega11y constitute<l to 

bring a condemnation suit under the laws of the State, they 
. have a right to have the land sought at the valuation that 
would be placed upon it in a condemnation suit, and whenever · 
the Federal Government attempts to vary that right it abridges 
the power of eminent domain of the State. If it can say "\Ve 
will require· the payment of 25 cents a horsepower," it can 
say "We will require $1,000 a hor epower." It differs only in 
degree; if it has the power in one in tance, it has the po,Ter in 
the other. It is a fact that it seizes the law of eminent domain 
and says, "You can not exerci e the right of eminent domain 
which you have set forth in your statutes and in your constitu
tion." For that reason, the pending bill is an invasion of the 
sovereignty of the State. . 

Mr. BRANDEGEE. l\Ii·. President, I may be very den e 
about this thing, but I do not follow the Senator in his reply. 
I do not understand him. \Vhat I ask the Senator is this: 
The Government owns certain public land ; the Senator does 
not deny the authority of the Government to sell tltem, does he? 

Mr. SHAFROTH. No; I do not deny that it owns them for 
temporary purpose, as stated by the deci ion from which I 
have quoted. 

Mr. BRAl'l'DEGEE. Of course the Senator does not deny 
that it owns them, becau e it does own them. Does he deny 
that the Government has n right to sell that which it owns, 
namely, the public lands? 

Mr. SHAFROTH. Certainly it has. 
1\Ir. BRANDEGEEJ. It has tl,lat right? 
Mr. SHAFROTH. Yes. 
Mr. BRANDEGEE. Very well.· Does the Senator deny that 

the Government has the right to lea e its public lauds? 
1\lr. SHAFROTH. Yes; I do. 
l\lr. BRANDEGEE. I get something definite now, l\Ir. Pre ·i

dent. 
l\11·. SHAFROTH. I deny that, becau e a leasing system 

means permanent holding, because a leasing system does not 
provide for disposing of the land. A leasing system is the best 
form of permanent holding that can be devised, and I say it is 
contrary to the spirit of oui· institution . It may be an unlim
ited lease. The Supreme Court has decided the matter so far 
as the five-year lease is concerned, and it" may be that in a 
question of that kind the court would decide to recognize the 
acts of Congress; but if you were to put a law on the statute 
books of the United States to the effect that the public land 
shall be leasell forever, I haYe not any doubt that it would be 
ueclared unconstitutional. 

1\Ir. BRANDEGEE. Whether the power to lease perpetually 
would be included in the power to sell I do .not know. Ordi
narily- the greater include. the less. Ho,vever that may be, 
there is nothing in th i ~ bill that proposes a perpetual lease, ns 
I read the bill. 

Mr. SHAFllOTH. It propo es that. That, of coul'se, is the 
policy. 

l\lr. BRAi~DEGEE. I do not see the word "policy ·~ in the 
bill. What I see in the bill is--

l\1r. SHAFROTH. There is no provision that at the enll of 
20 years or 50 years the leasing shall end; oh no; it is a propo
sition that these leases shall be extended and renewed for
ever and forever. That is what it means, and therefore it 
institutes a permanent leasing system. · 

l\lr. BRANDEGEE. Of course, if the leases shoulu be re
newed foreyer and foreYer, I think, the tenure would be fairly 
permanent; but the bill, as I understand, proviUes an alterna
tive. H the len e is not renewed, it provides a process by 
which the Government may take over the plant and the land 
and the :tirtures which the lessee has placed there. 

Mr. WORKS. 1\Ir. Pre ident--
Mr. BRANDEGEE. Just a moment. But, as I recollect the 

remarks of the Senator from Montana [Mr. 1\IYEns], yesterday 
or day before he referred to a decision of the Supreme Court 
of the United States, in which they held that the General Gov
ernment had a right to lea e its public land. Whether it was 
for a period of 5 years or 10. years would not seem to me a 
question upon which the Supreme Court would decide "yes" 
in one case and "no" in another. If they have the right to 
lease for 10 years, they have the right to lease for 50 years. 
So far as I can see, there is nothing unconstitutional in that 
regard in this bill. 

Mr. 'VORKS. 1\lr. Presiuent--
Mr. BRANDEGEE. I can hardly yield to the Senator, 

because I am myself the recipient of the courtesy of the Sen
- ator from Colorado. 

Hr. WORKS. I merely want to ask the Senator from Con
r:ecticut a que lion. Suppose under this bill the Government 

shoulll lease the land for 50 years, fL·dng the price to be paid 
according to tile amount of water used or the power developed, 
and should provide when the drun, or 'YhateYer structure may, 
be nece ·sary, shall be constructed, when the work . ·hall be com· 
menced and when it shall be completed, nntl the lessee takes 
possession under a law of that kind, does the Senator think 
that under the laws of California some utility corporation could 
condemn the land for the purposes of irrigation, for example, 
under those conditions? , 

l\lr. BRA.t~DEGEE. l\lr. President, the Senator is rai · ing a 
collateral question. 

1\Ir. WORKS. No; I am not, l\1r. President. I beg the Sen
ator's pardon. That is the very issue that is in"Volved in this 
bill. 

l\1r. BRANDEGEE. It may be one of the i sues inYolved in 
the bill or one of the objections to the bill which the Senator · 
may have in mind that the State of California may not be 
able to condemn the public lands of the Government which the 
Government has lea e<l to omebody for a period of years. 
\Vhether they haYe tllat right or whether they do not is a mat
ter of law, which it is not nece ary to con ider in connection 
with tllis bill, o far a the autbo~:ity of Congress to pass it is 
concerned. The fact, l\lr. President, that under . ection 8 the 

· "charges or rentals for the land leased may, in the discretion 
of the Secretary, be measured by the po"·er developed and 
sold" is no argument at all against the power of Congress to 
lease the land. They could well say that the amount charged 
for the lease of the land shall be based upon ·its availabilitY. 
for a water-power site, or upon its availability for anything 
else; and they .can put into the lease, if they haye a right to 
lease the public lands, any conditions that they have a mind to, 
or that the two parties have a ·mind to contract for, as to how 
a dam shall be built, or how power shall be distributed. If 
the permittee or the le see has a -mind to aoTee to tho e condi
tions, it is nothing but a matter of contract between the parties, 
as it seems to me. 

l\lr. WORKS. Mr. President,. the Senator lias not quite an
swered my question, because he has not included in what he has 
aid an · of the conditions that are embrace<l in the question. I 

think, howeYer, the Senator is utterly mistaken in the view he 
takes that the Government may, by a mere condition in a lease, 
deprive a State of its sovereign power to control the waters ot 
the stream ; and that is precisely what they are attempting to <lo. 
It has been in ·isted upon heretofore, when we were discussing 
t11e other biU, that that might be done; but I think the Senator 
is mistaken in respect to that particular feature of the bill. 

Mr. BRANDEGEE. Of course I may be mistaken as to all 
of them. I do not know. I simply have an opinion about it. I 
say because the bill provides that the compensation or lease 
money for the land may, in the discretion of the Secretary, be 
deteimined by the number of horsepower developed on the water 
which flows by the land, that is a reasonable rule, if Congress 
wants to make it, for the determination of the lease money. 
The fact that it says that does not at all constitute an inva ion 
upon the right of the State to control its own water power. In 
fact, the bill in two sections distinctly provides that the lessee 
must haYe first obtaiLed from the State the right to exercise 
whatever rights he is going to exercise in the water power. The 
Government owns the land by the water and says : " We will 
lease to that man." Now, I can not see what there can be un-
constitutional about that. · 

Mr. WORKS. The Senator entirely overlooks the faCt that 
the matter of fixing the rates that shall be charged for the use 
of the water, whether it be for the development of power or for 
irrigation or for anything else, is a power that rests with the 
State. Here is an attempt to fix the value of the water that 
i · to be used upon the basis of the amount of power that it will 
develop, which is a distinct invasion of the rights of the State. 

~1r. SHAFROTH and Mr. MYERS addressed the Chair. 
Mr. BRANDEGEE. There is no right of the State involved. 

A contract is being made between the UniteC. States Government 
and an individual or a municipality for the lease of real estate; 
and the two parties agi.'ee that one of them will pay, as rental 
for that real estate, an amount to be determined by the num
ber of horsepower to be developed by the water in an adjoining 
stream. They might just as well agree, nnd could legally ag1·ee, 
that the rent should be determined by a board of appraisers 
upon the basis of the population of the State, if they had wanted 
to do so . . 

1\fr. SHAFROTH. No; let me call the attention of the Sen
ator to the fact that while he is talking about the two con
tractual parties, he entirely overlooks the State. The State has 
an interest here,. and it has the power to say that in certain 
proceedings certain rules shall be followed in determining what , 
the land is worth. 
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1\lr. nn..,u.,TDEGEE. The bill lea\es the State just where it 

stands now, as I read the bill, because the bill provides that the 
Secretary of the Interior can not lease the public lands under 
this bill except in accordance with the laws of the State where 
the lands lie, and that they can not be leased by anybody who 
has not obeyed the laws of the State as to the use of the 
waters within that State. How can tnat constitute an invasion 
of the powers of the State to control the water? 

1\Ir. SHAFROTH. Let me ask the S&nator from Connecticut 
a question. Suppose, up in the State of Connecticut, the United 
States Government should buy a tract of land of, say, 300 acres, 
a natural water-power site. Can it be possible that when a 
person should want to improv-e that water-power site an·: con
struct a power plant there, the United States could step in and 
say: "I require so much per horsepower that may be generated 
there, and if you do not pay that you can not erect the plant "? 

Mr. BRANDEGEE. Why, Mr. President, if the United States 
should buy land in the State of Connecticut, it would have all 
the rights to the use of that real estate that a private pro
prietor would have. 

Mr. SHAFROTH. Certainly. 
1\lr. BRANDEGEE. The Senator is aware that the laws as 

to water rights in the Eastern States are entirely different from 
the laws as to water rights in the semiarid States. 

Mr. SHAFROTH. Not with respect to that. 
Mr. BRANDEGEE. Absolutely so. 
1\fr. SHAFROTH. The Government owns these lands in the 

State of Colorado as a proprietor only, and does not exercise 
any sovereignty over them. Consequently it is just the same 
as if it were to buy 300 acres on the Connecticut River and a 
person should come by and say, "I want that land for a power 
site." Is it possible that the United States Government could 
say: "I will not let you. have it unless you give me a certain 
percentage of the water that flows by here"? Why, certainly 
not. It has only the rights of an individual. Therefore this 
bill, which attempts to make its rights dl1'I'erent, invades the 
sovereignty of the S.tate, and it should not be permitted to do it. 

Mr. BRANDEGEE. Mr. President, I repeat that if the 
United States Government buys land in a New England State 
it has just the same rights-no _more and no less-that a citizen 
would have. The citizen in the Senator's State bas no such 
rights in the nonnavigable waters flowing over the lands which 
he owns as the citizen does in my State. 

Mr. SHAFROTH. Oh, yes. 
Mr. BRANDEGIDE. Well, I say, oh, no. 
Mr. SHAFROTH. So far as this right of condemnation is 

concerned, he has. 
Mr. BRANDEGEE. I am not talking about condemnation. 
Mr. S.HAFROTH. Of course, the question as between ripa

rian owners does not affect this question in any way whatever. 
Mr. BRANDEGEE. In the Senator's State the State controls 

the waters. 
Mr. SHAFROTH. Certainly. 
lVC.r. BRANDEGEE. The proprietor does not. In my State 

the proprietor owns to the center of the stream. If the stream 
is on his own land, he has the :right to dam it up without say
ing anything to the State. He has the right to use it for do
mestic purposes and for power purposes. The rille is entirely 
different in the Western States ; but that is a side issue. That 
has nothing to do with this matter. 

Mr. SHAFROTH. Then is it possible that in order to estab
lish a water-power plant in the Senator's part of the counb.·y it 
becomes necessary to condemn the right of every person along 
the river, from the source to the mouth? 

Mr. BRAJ\TDEGEE. Why, :Mr. President, you can not dam 
up a stream in my State to make an ice pond without com
pensating the proprietors lower down on the stream for what
ever water you hold back from them. 

Mr. SHAFROTH. I will state to the Senator that every one 
of the States that is to be the subject of this bill has the rule 
as it exists iu my State, and not as it exists in the Senator's 
State. 

Mr. BRA.KDEGEE. I agree to that, and I agree that it is 
perfectly immaterial. The Senator is lugging in the law about 
the New England water rights, which has nothing to do with 
this bill. I did not bring it in. I say to the Senator that under 
the terms of this bill, as I read it and in my opinion, every State 
will have the control of its waters after the passage of this bill 
just as much as it does now. 

Mr. SHAFROTH. Oh, no; it will not. 
Mr. BRANDEGEE. Only the United States, having leased a 

piece of land bordering upon a stream in a semiarid State, col
lects as rent, by agreement with the lessee, a sum which may, 
under the language of the bill, in the discretion of the Secre
tary of the Interior, be equivalent to so much a horsepower as 

developed by the power plant that is located there. The fact 
that you refer to the number of horsepower that may be devel· 
oped as a possible measure of the rental money under a lease 
of real estate can not, it seems to me, be construed by any clear
minded man as an invasion by the United States of the water 
rights of the State. 

Mr. SHAFROTH. Why, the Senator admits the power that 
he claims exists, regardless of whether it is double or treble 
or quadruple the value of the land. Now, if that is true, we 
are absolutely changing the power of eminent domain, which 
says that the value shall be as fixed under the procedure of the 
State and as defined by the State; and whenever we do that 
we are taking away the sovereignty of the State. 

1tir. BRANDEGEE. It is not a question of eminent domain. 
It is a question of how much the lessee shall pay to the United 
States Government. There is no condemnation proceeding 
whatever involved. In the case suggested by the Senator from 
California [Mr. ·woRKs], a supposititious case, he asked what 
would be the situation if, after the power plant had been built 
upon the land leased by the Government to the person who had 
previously obtained from the State of California the right to 
use the water, California as a State wanted to come in and 
condemn the whole property, the land owned by the Govern
ment, subject to a lease to a citizen who had the right under 
the laws of California to use the water. That is a question 
which I would want to look up, perhaps, before I answered 
it. Perhaps the Senator has looked it up. 

Mr. WORKS. The Senator from Connecticut is quite right 
in saying that the Government of the United States has the 
right to make such a contract as it desires to make respecting 
this land by way of lease, if that is not in violation of the 
Constitution, or by way of sale, just the same as any private 
individual can do, and to no greater extent. It is simply a 
proprietary own-er of the land. As such, in these irrigated 
States it has no control over the water. It has not even any 
riparian rights. Now, if a private individual under those cir· 
cumstance3 should execute a lease of this kind, and impose the 
conditions that are imposed in the lease, he coulc:. make it, 
unquestionably, but those provisions would be absolutely void. 
That is precisely the condition where the Government under· 
takes to deal with it in the same way. These provisions, under· 
taking to control the use of the water by the State, while they 
may be contained in the contract of lease, are absolutely void 
as against the State or anybody who seeks to obtain title to · 
the water under the laws of the State. . 

I think the Senator from Connecticut has overlookeu that 
feature of the situation in dealing with this question of the 
right of the Government to impose conditions. It has a right 
to impose such conditions as are not in conflict with the laws of 
the State. It has nO' right to impose them if they are in viola· 
tion of the laws of the State. 

Mr. BORAH. In other words, any conb.·act which the Gov
ernment makes with reference to its land is the same as if John 
Doe or Richard Roe should go in, owning that land, a nu make 
the same contract. It is subject to the laws of the State and 
to the direction of the State. 

Mr. BRANDEGEE. I have assumed that the laws of tho 
State have been complied with, under the terms of the bill, 
before the Government makes the lease to the party. 

Mr. SHAFROTH. They have not been complied with undel.· 
the procedure of eminent domain. 

Mr. BRANDEGEE. I do not like to have the g01.·y locks of 
that spectre shaken at me again, because I am not talking about 
eminent domain. 

Mr. WORKS. Mr. President, the question of eminent do
main, of course, is not the only question involved here. Now, I 
am perfectly satisfied that under the laws of the State of Cali
fornia it would be utterly impossible to comply with these con· 
ditions. Then what would you do? 

Mr. BRANDEGEE. I should say that the Senator wou1d not 
be damaged at all if that was the case. 

Mr. WORKS. Still, the law itself may be void in its terms 
if it attempts to do that; and certainly Congress does not want 
to do that. 

Mr. BRANDEGEE. If the conditions of a lease are impos· 
sible of execution, I suppose the lease would be set aside ; but 
what has that to do with the question? What conditions are im
possible of execution- in the State of California under this bill? 

Mr. WORKS. For instance, it is required that before the 
construction of the works can be begun the law of California 
must be complied with, and the right to take out the water 
must be acquired. Under the laws of .California, all that you 
can do is to get a permit in the first instance to take out the 
water, and to construct the necessary dams under that statute; 
and the party gets no right at all to the water until the con· 
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~truction is actually completeu anu approved by the State 
authorities. Therefore, it is utterly impossible for the laws of 
the State of California to be complied with before this work 
commences. 

1\fr. llRANDEGEB. Then I should think cleru:ly the bill 
·could not operate in the Senator's State. . 

1\Ir. POINDEXTER and Mr. WALSH addressed the Chair. 
l\Ir. SHAFROTH. I think the Senator from Washington 

rose first. I will yield first to him, and then to the Senator 
from Montnna. 

Mr. POINDEXTER. I simply . wished to comment on the 
Senator's statement that Congress has no power, under the 
constitutional term " dispose of * * * the territory or other 
property belonging to the United States," to lease the public 
lands. 

1\!r. SHAFROTH. Oll, there was a decision rendered in the 
Missouri case about 1846-or 1847 which held that the United 
States did have a right to lease; that it was not a -determination 
to dispose of the land, and it was a five-year lease. It was a 
case involving the lead mines in Missouri. Senator Benton was 
the man who fought the leasing system in those days, and he 
carried it to the extent of becoming counsel in the case in tile 
Supreme Court of the United States. 

1\Ir. POINDEXTER. Yes. I want to quote just a word from 
what Mr. Benton said in that case to show that the identical 
argument which the Senator from Colorado is making now was 
made then. I read from the case of The United States, plaintiff 
in error, against John P. Gratiot, et al., defendants in error, 
reported in Fom·teenth Peters, at page 526. I read first from the 
argument of counsel for the defendant, Mr. Benton, on page 532: 

The position has been assumed by the Attorney <kneral that the 
United States may enter into the broad business of leasing the public 
lands, and, by consequence, that the President may have as many 
tenants on the public lands of the United States as he shall desire; 
that he may lea~>e in perp<'tuity, and have those tenants to the extt>nt 
of time. Such a power is solemnly protested against. 

That is quite parallel to the attitude of the Senator from 
Colorado. 

Mr. SHAFROTH. Yes; I have made a protest or two. 
1\.fr. POINDEXTER. Mr. Benton proceeded: 
No authority in the cession of the public lands to the United States 

is given but to dispose of them and to make rules and r egulations re
. pecting the preparation of them for sale, for their preservation, and 
their sale. · 

The Supreme Court in deciding the case uses this language, at 
page 538. I will read only a line : 

The words "dispose of" can not receive the construction contended 
for at the bar; that they vest in Congress the power only to sell and 
not to lease such lands. The disposal must be left to the discretion 
of Congress. And there can be no apprehensions of any encroachments 
upon State rights by the creation of a numerous tenantry within their 
borders, as has been so strenuously urged in the argument. 

1\lr. SHAFROTH. Yes. Now, Mr. President, ne..•trly all of 
these decisions refer to this exercise of ownership of the public 
lands of a temporary nature, as is contained in this later deci
sion. The statement is made that it is for a temporary purpose. 

The right of .Alabama and every other new State to exercise all the 
powers of government which belong to and may be exercised by the 
original States o! the Union must be admitted and remain unques
tioned, except so far as they are t emporarlly deprived of control over 
the public lands. 

1-'hat is the situation. Not only that, but time and again, 
in decisions of the Supreme Court, this right of the Govern
ment is considered a right to hold the lands in trust for the 
people until disposed of; and for 125 years the policy has 
been to dispose of them, and not to lease them. Consequently, 
if there was nothing else but a construction of the past acts 
of Congress with relation to the disposition of the public lands, 
together witll tile fact that we were brought into the Union 
by an enabling act confirming tile rights of the various States 
as being upon an equal footing, that would show that there 
bas been such a constr}.lction placed upon that expression in tile 
Constitution, "dispose of," as indicated sale or parting of 
title, and consequently, with that construction, Colorado was 
admitted into tile Union. Is it possible, under those circum
stances, that it is right for the Government to change it? Is 
there not an implied contract upon the part of the Govern
ment, even if it were not in violation of the Constitution, to 
·adhere to that principle that existed at the time Colorado con
sented to become a State of the Union? 

1\Ir. WALSH. 1\Ir. President--
Mr. SHAFROTH. I yield to the Senator fran:. l\lontana. 
1\fr. "\V .A.LSH. I thank the Senator from Colorado, although 

it may bring neither comfort nor satisfaction to him. I lie
sire to say to the Senator from Connecticut · [1\Ir. BRANDEGEE] 
tllat, in my humble juugment, the views expressed by him con
cerning this matter are eminently sound and tile arguments 
advanced are altogether unanswerable. It is exceedingly 

gratifying that a lawyer from tbe East, having 1i tened to the 
discussion of this question, takes so readily the view of it that 
he has announced. 

Mr. BRANDEGEE. If the Senator will allow me, I should 
like to ask the Senator from Idaho a question bearing on that 
matter. 

l\fr. POINDEXTER. Certainly. 
1\Ir. BRANDEGEE. Does not the Senator from Idaho think 

fuat the Government has a right to lease the e public lands? 
l\fr. BORAH. I have not any doubt about that, at least for 

a limited period. 
1\fr. BRANDEGEE. 'Vhat does the Senator complain of in 

this bill, then? 
l\Ir. BORAH: I complain, in the first place, that it is a 

leasing system; that as a matter of policy it is wrong, because 
it is a leasing system. Let us suppose that the little State of 
Connecticut--

1\fr. BRANDEGEE. Just a minute. 
Mr. BORAH. Wait just a moment. 
1\Ir. BRANDEGEE. I agree that people can well iliffer 

about that; but, I mean, what does the Senator claim there is 
illegal or unconstitutional in the bill? 

Mr. BORAH. I have not yet discussed that question at all. 
Mr. BRANDEGEE. Oh, very well. 
1\fr. BORAH. But here is the proposition: As a .practical 

proposition, suppose that the State of Connecticut, like the 
State of Idaho, had 82 per cent of its entire area under the 
control of the National Government, and suppose that a leas
ing system were being introduced in the National Congress 
which had for its ultimate object the holding of that 82 per 
cent in the control of the National Government for all time to 
come. As a matter of policy it reaches almost to the dignity 
of a constitutional question, because in effect it deprives us of 
Statehood. It deprives us of the ability to build up those in
stitutions. which are indispensable to Statehood. As a prac
tical proposition, it transfers the local affairs, the local 'condi
tions, and our local institutions to control at Washington. It 
is in violation of the entire spirit of our dual form of goYern
ment. It destroys local self-government without which we can 
have no States. It is a vicious policy and its constitutionality 
invol\es other and graver constitutional questions than the 
mere power of the National Government to lease lands. 

Mr. BRANDEGEE. Mr. President, I am perfectly familiar 
with that objection to this class of · measures. The .Senator's 
former colleague, Senator Heyburn, felt very deeply about 
that subject, principally in relation to the subject of forest 
reserves, and the amount of lands that were withdrawn f01' 
that purpose. 

I appreciate the difficulty under which the western Senators 
labor when they picture that large portions of their States are 
to be withdrawn for years-and in some cases forever-from 
taxation, and so forth; but I was not discussing those s~bjects. 
I think I would sympathize very much with the Senators · who 
are situated in those States in their views on the wisdom of 
that policy. I supposed, however, that the objections which 
were being made to tbis bill were legal and constitutional, and 
I was looking at it solely with that in view. 

1\fr. BORAH. I do not mean to say that there are not legal 
and ·constitutional questions involved in the matter, bec~use, 
ultimately, by the processes provided for in this bill, the Na
tional Government does come to own these power plants and the 
water rights which are attached to them. If the lease expires 
and the Government takes over the property, and so forth, the 
Government, tllrough a process which we claim is not constitu
tional, comes ultimately to own these properties and to control 
them and to prevent our developing in the way that the local 
authorities might seem to think best for the purpose of deYelop-
ment. · 

Mr. BRANDEGEE. I see that, of course. I was not dis
cussing that at all, howeve1:. 

Mr. SHAFltOTH. I expect to h·eat this question from a 
practical standpoint, if I can get to it. · 

Mr. MYERS. l\Ir. President, I should like to ask the Senator 
from Colorado a question. -

1\fr. SHAFROTH. I yield to the Senator from Montana. 
1\fr. :MYERS. If this bill should provide that the compensa

tion for the use of the land should be regulated by the amount 
of cubic feet per second which flows past inn stream, would that 
be any invasion of the rights of the Stat~ over the control of 
the waters? 

Mr. SHAFROTH. Why, that is practically the way measure-
ments are made. 

Mr. MYERS. But if this bill should provide that the rental 
price of the land should be fixed according to the number of 
cubic feet per second of water that flow by in-a stream, would 



1916. CONGRESSIONAL RECORD-SEN ATE. 4209 

that l>e any invasion of the rights of the State to control the 
water? 

Mr. SHAFROTH. I think so, because the State has pre
scribed another way of ascertaining the value of the land. 

1\Ir. l\IYElRS. If the bill should say that if a thousand cubic 
feet per second flow by the land it shall be worth ten times as 
much as if a hundred cubic feet per second flow by the land, 
would that be any infringement on th3 rights of the State? 

l\lr. GHAFROTH. Yes; because
Mr. l\IYERS. I can not see that at all. 
1\ir. SHAFROTH. Because the State has pre.:;cribed a certain 

mea ure of value in condemnation proceedings ; and whenever 
you attempt to set up P. different measure, whether it is for the 
benefit of the State or to the detriment of the State, it is an 
invasion of the right. If the State says they can get land upon 
payment of just compensation, that is the requirement, and it 
must not be measured by what the stream is worth or how much 
the "·a ter is worth. 

l\Ir. 1.\IYERS. It must not have anything to do with the 
sh·eam? 

1.\lr. SHAFROTH. No, sir; because th2 State has the power 
of eminent domain, and i.2 it waives that, or if it is superseded 
by the National Government prescribing another way of doing it, 
it is an invasion of the sovereignty of the State. 

Mr. l\IYElRS. All right. Now let me ask the Senator another 
question. Suppose this bill becomes a law just as it is, and sup
pose the Legislature of th:) State of Colorado enacts a law pro
.viding that nobody shall be allowed to appropriate any water 
of the flowing streams of that State for the purpose of generating 
hydroelectric power in connection with land leased from the 
Federal Government, nor shall any of the waters be so used, 
and forbids any man from appropriating any of the waters of a 
~tream to be used under a lease in this bill. 'Vould that law be 
effective? 

l\1r. SHAFROTH. Why, certainly not, because the constitu
tion of the State of Colorado prescribes absolutely that the 
water3 shall be used for this purpose. 

l\lr. 1.\IYERS. Then this is no invasion of your constitutional 
rights ? 

l\Ir. SHAFROTH. Oh, no. Here is the invasion of them: 
We have the power of eminent domain. The Federal Govern
ment has not the power of eminent domain. ·when we have a 
law of eminent domain, if the Federal Government comes in and 
says that such another mode of procedure or such another way 
of ascertaining the value shall exist in that State, it is an in
vasion of that right. 

l\Ir. MYERS. The Senator always gets off on the right of 
eminent domain. That has nothing whatever to do with the 
question. 

l\Ir. SHAFROTH. I think it has. I think that is the 
mea ure. 

1\lr. 1.\fYERS. Suppose a citizen of the State now has the 
right of exercising the power of eminent domain on United 
State lands: Can this bill take it away, or lessen that right in 
any degree? 

l\Ir. SHAFROTH. It evidently practically takes it away as to 
the United States Government. 

1.\lr. 1.\IYERS. Can you not condemn subject to the lease? 
l\Ir. SHAFROTH. Why, you would never make any headway 

against the Government. 
l\Ir. 1\fYElRS. But in the case of anybody who wanted to con

demn, you would not take away the right? 
1.\fr. SHAFROTH. Oh, no. You would find that it would 

cost so much that it would be impossible to condemn; but if you 
want to do what tllis bill is intended to accomplish-namely, 
that you shall get a revenue out of the waters of the State
that is just what you are doing. 

l\lr. A!YERS. Wily, the bill expressly disclaims that. 
1.\lr. SHAFROTH. Oh, yes; it disclaims it, but it makes it so 

that nothing can be done unless that charge is made. If you 
were to pass su<:h a law as that, and say in direct terms that 
the United States Government shall get a revenue out of the 
water, you would find that no one would agree that such an 
act would be constitutional ; and yet in effect, indirectly, you 
are doing that identical thing. 

Now, I want to call attention, if I may resume where I left 
off llefore the interruption, to this decision in Kansas versus 
Colorado. I explained the nature of the decision, and I want to 
read from page 02 of Two hundred and sixth United States Re
ports: 

As to those Janus within the limits of the States, at least of the 
West ern States, the National Government is the mos t considerable 
owner and has power to dispose of and make all needful rules and 
regula tions r especting its property. We do not mean that its legisla
tion can override State laws in respect to the general subject of recla-

LIII--!:!GG 

mation. While arid lands are to be found mainly, if not only, in the 
'Yestern and newer States, yet the powers of the National Government 
within the limits of those States are the same--no greater and no 
less-than those within the limits of the original 13, and i t would l>e 
strange if, in the al>sencc of a definite grant of power, the Nati onal 
Government could en ter the t erri tory of the States along the Atlanti c 
and legislate in ref:.pect to improving by irrigation or otherwise the 
lands within their borders. Nor do we understand that hitherto Con
gress has acted in disregard to this limitation. 

Now I wish to rend a little paragraph at page 93: 
But it is useless to pursue the inquiry further in this tlirection. It 

is enough for the purposes of this case that each State has full juris
diction o>er the lands within its borders, including the beds of streams 
and other waters. 

And again, on page 94 : 
Such title being in the State, t he la nds are subject to State regula

tion and control, under the condition , howevl'r, of not interfering with 
the re,gulations which may be made by Congress with regard to public 
navigation and commerce. * * * Sometimes large areas so re
claimed are occupied-

And so forth. 
That does not bear upon the question. 

"1.\fr. President, it seems to me this decision in the case of 
Kansas against Colorado, which says that the ownership of the 
l''ederal Government with relation to water is identieally the 
same as tlle ownership of it in the New England States or in 
the Original Thirteen States, ought to make it clear that the 
Federal Government has no right directly to make any tax or 
interfere with the policy of the State as to the water, and when
ever it undertakes a leasing system prescribing compensation 
for property taken in violation of the eminent domain of tl1e 
State it seems to me that it is doing not only what is ,T-t·ong 
but which, if expressed in clear language as the intent and 
meaning of this act, would be unconstitutional. It may be that 
its wording may be in such an indirect manner that the court 
would r:ot declare it to be unconstitutional, but it seems to me 
that it would and must if the direct meaning of the act could 
be clearl-y shown to be the purpose of the bill. 

Mr. CUMl\IINS. 1.\Ir. President---
The PRESIDING OFFICER (Mr. LEA of Tennessee in the 

chair). Does the Senator from Colorado yield to the Senator 
from Iowa? 

Mr. SHAFROTH. Yes; I yield to the Senator. 
Mr. CUMMINS. I recognize that the point we were discuss

ing a few moments ago is not yery relevant to the bill, but I 
am sm·e the Senator from Colorado desires to be right in the 
matter, . and I want now to ask him to examine three rather 
recent cases of the Supreme Court of the United States which 
I shall cite to him, all of which hold directly that the United 
States has the sovereign power of eminent domain to carry out 
any power that is granted to it in the Constitution. 

Mr. SHAFROTH. Yes; any governmental power. 
Mr. CUMMINS. Any governmental power. Of ~ourse it has 

no power to exercise the right of eminent domain in order to 
effectuate its purposes me:;.-ely as a proprietor. 

Mr. SHA.FROTH. There is no governmental power to take 
any water. 

Mr. CUl\11.\liNS. I abTee with tlle Senator from Colorado 
about that, but I was concerned with the principle which he 
announced with re pect to the power of the General Government. 
The cases are Kohl against United States, in Ninety-first United 
States, at page 371; Fort Leavenworth Railroad Co. against 
Lowe, in One hundred and fourteenth United States, at page 531, 
and the Chei·okee Nation against The Kansas Railway Co., in 
One hundred and thirty-fifth United States, at page 657. The 
only reason why I asked the Senator from Colorado the ques
tion is because I think it is intimately connected with an
other proposition which he made yesterday, in which I concur 
with him, namely, I think the State of Colorado has the right 
to condemn the public land of the United States within the 
limits of Colorado which is not being used for some go>ern
mental purpose, and these two things are rather closely con
nected with each other. 

Mr. SIL~FROTH. What is the page of the last decision, 
please? 

l\lr. CUMMINS. The page from which I would read, if I 
were citing theca ·e to a court, is page 641. 

Mr. SHAFROTH. Thank you. 
l\Ir. SUTHERLA~D. Has the Senator from Io\va among the 

cases the one which involved the condemnation of land forming 
part of the battle field of Gettysburg? · 

1\Ir. CUMMINS. No. I supposed that, of course----
l\1r. SUTHERLAND. That is an exceedingly strong ca e. 
l\1r. CUl\IMINS. That would be a wry strong case in faYor of 

the proposition I made. I did not suggest that, because I haye 
always been gravely in doubt whether the purpose of taking pt·op
erty there was a purpose within a grant in the Constitution. 
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1\fr. SUTHERLAND. The Supreme Court held that it was. Mr~ CUMMINS and Mr. SUTHERLAND addres ed the Chair. 
Mr. CillfMINS. It held that it was, and that the United The PRESIDING OFFICER. Does the Senator from Col~ 

States could condemn it. rado yield, and if o, to whom! 
Mr. SUTHERLAND. I did not suppose that there was any Mr. SHAFROTH. I yield first to the Senator from Iowa. 

doubt about the power. Mr. CU:i\lliiNS. I only have to say that there is nothing in 
Mr. CUMMINS. It was denied a few moments ago that the these later opinion& in conflict with the case from which the 

United States had any power of eminent domain as a sovereign Senator from Colorado has just read, when they are examined 
power, and that it could not go into any State against the will of closely. 
that State and take property for any governmental purpose. Of course the United States has no power of eminent domain 

Mr. SHAFROTH. I should like to cite to the Senator from with respect to the municipal affairs of the State of Alabama,. 
Utah, if he doubts this proposition, the statement concerning and, of course, the State o:f Colorado has the entire sovereigntY. 
the matter in Pollard's Lessee versus Hagan. All the proceedings in. eminent domain so far as hei· laws and her sovereignty n.r~ 
by the United States are under and by virtue of the laws of the concerned. But the proposition laid down in these cases is 
State, and this goes upon the theory that there is no delegated that when the Constitution has granted to the Federal Govern
power which gives the right of eminent domain to the United ment a certain power or function, then with regard to that 
States, and that therefore it does not possess it; but the Fed- function the Federal Government is supreme; it has all the 
eral Government in the exercise of any of its functions to acquire attributes and characteristics of sovereignty, and can employ 
land for peculiarly governmental purposes has a right to condemn all the powers of sovereignty, including that of eminent domain. 
under the very laws of the State, and those laws have been re- There are two of the cases to which I have called the Sena
quired in the constitution of every State which has been admitted tor's attention in which the right of eminent domain has been 
into the Union. granted by Congress. In one of them Congress granted a right 

:Mr. SUTHERLAND. It seems to me the General Government of way across the Cherokee Indian. lands and granted to the 
may exe1·cise the right of eminent domain to acquire lands when- railway company which was to occupy the right of way the 
ever that is necessary to enable it to carry out any governmental power of eminent domain. Another case arose in Minne. ota. 
purpose. . where another bad granted the power of eminent domain, and 

Mr. SHAFROTH. Certainly. the suit was prosecuted in the court of the United States, 
Mr. SUTHERLAND. And when 1t does it exercises its own without any respect to, or any autho1·ity from, the laws of the 

powe:r. It does not condemn under the laws of the State. It is State. 
one of the powers that are included in the general clause of the I beg the Senator's pardon for injecting this in his sp ech. 
Constitution, which confers the so-called implied power to pass I recognize that it is not very material to the argument he is 
laws necessary to carry into- execution the granted powers. making, but I think we ought to keep our views with regard to 
,Whenever the General Gove1·nment has the power to do any par- the power of the United States as straight as we can, and not 
ticular thing, it hus as an incident to it all the necessary snb- to judge or determine the merits of this bill upon a false con
sidiary power, and it has it as a matter of its own right and not ception with regard to the supremacy or sovereignty of the 
by virtue of the laws of some State, as I understand it. United States. 

:Mr. SHAFROTH. Of course there is not any doubt but that Mr. SHAFROTH. Mr. President, I will examine the au-
the Federal Government has the right in things that are gov- thority to which the Senator has referred; but if the power
ernmental to exercise not its sovereign power of eminent do- of eminent domain exists in the National Government, would 
main, but the sovereign power of the State in eminent domain. it not exist to the full extent that it may be desired to exercise 
Let me read this decision. it for a governmental purpose! . 

Mr. SUTHERLAND. Let me call the Senator's attention to Mr. CUMMINS. Precisely; for no other pm·po e. It must be 
the case I spoke of a moment ago ; that is, the Gettysburg case. limited to the accomplishment or carrying out o:f a power that 
.What was done there in the way of condemning and taking land is granted by the States to the General Government. 
was done under an act of Congress. Mr. SHAFROTH. Now, suppose, Mr. President, that the Con-

Mr. SHAFROTH. Certainly. gress of the United States should say that we want all of 
Mr. SUTHERLAND. Not under the law of the State of Penn- Colorado as a military reservation. That is within the power 

sylvania, where the battle field is situated. of the Government to exercise for the purpo e of exercising its 
Mr. SHAFROTH. 1 do not know whether the act of Con- right to designate and to acquire things for governmental pur

gress prescribes what should be done, but I want to call the poses. But suppose it should say we will acquire all of Col
Senator's attention to this very decision. It seems to me that orado. You can wipe out a State if that power of eminent 
it is so clear there can not be any doubt about it: domain exists in the Federal Government. 

There is confusion, it seems· to me, upon the part of Senators 
The right which belongs to the society or to the sovereign of dis- who have disputed this propo ition as to where the power of 

posing in case of necessity and for the public safety of all the wealth enn"nent domam· exists. It """'"'sts m· the State. It Aoes . not contained in the State is called the eminent domain. It is evident ~ u 
that this right is in certain cases necessary to him who governs, and is exist in the Federal Government, but the Federal Government 
consequently a part of the empire or sovereign power. (Vat. Law of can appeal and in the process of the eminent-domain power of 
Nations, sec. 244.) This definition shows that the eminent domain, 
although a sovereign power, does not include all sovereign power, and the State acquire anything it wants for governmental purposes. 
tb.L9 explains the sense in which it is used in this opinion.~ The com- But it can not wipe out a State. If it has this power of emi
pact made between the United States and the State of Georgia was nent domain, it bas it against the State. The State has never 
sanctioned by the Constitution of the Un1ted States, by the third sec-
tion of the fourth article of which it is declared, that "new States may ceded it to the Federal Government, and inasmuch as this 
be admitted by the Congress into this union, but no new State shall be deci ion which I have read in Kansas against Colorado ays 
formed or created within the jurisdiction of any other State, nor any that unless it is in the grant it does not exist in the Federal 
State be formed by the junction of two or more States or parts of States Government, for that reason it seems to me, as to this power without the consent of the legislatures of the States concerned, as 
well as of Congress. of eminent domain, it is an important matter now to determine 

When Alabama was admitted into the Union on an equal footing with as to whether the Government can take that" which exists owned 
the original States she succeeded to all the rights of sovereignty, by the State and thus cripple the State's power of eminent dojurisdiction, and eminent domain which Georgia possessed at the date 
of the cession, except so far as this right was diminished by the public main over the waters of a State. 
lands remaining in the po~ssion and under the control of the United l\1r. SAULSBURY. Mr. Pre ident--
States for the tempora.ry purposes provided for in the deed of cession The PRESIDING OFFICER. Does the Senator from Co.lo-and the legislative acts connected with it. Nothing remained to the 
United States, according to the terms of the agreement, but the public rado yield to the Senator from Delaware? 
lands. And if a.n express stipulation had been inserted in the agree- Mr. SHAFROTH. I yield to the Senator. 
ment granting the municipal right of sovereignty and eminent domain M SAULSBURY H th s t "d d · t• to the Un1ted States such stipulation would have been void and inopera- r. · as e ena or CODSl ere ill con.nec wn_ 
tlve, because the United States have no constitutional capacity to exer- with the argument he has just made the limitation upon the 
cise municipal jurisdiction, sovereignty, or eminent domain within the power of the United States respecting "the erection of forts, 
llm.1ts of a State or elsewhere, except in the cases in which.- it is expressly magazines, ru·senals, dockyards, and other needful buildings " 
granted- contained in. section 8 of Article ~ of the Constitution? 

For temporary purposes. Mr. SHAFROTH. Certainly I ha\e, and unquestionably the 
Mr. President, we get confused in regard to the United question is not whether the United States can exercise the powe~· 

States attempting ·to condemn something. It is not condemning of eminent domain of the Stute for the purpose of acquiring 
something by virtue of its power of condemnation. It is con- that. It can. There is no doubt but that the Federal Gov
demning it by reason of the fact that it is for a public purpose, ernment can appeal to the State and to the procedure of the 
just like an individual o1· a company must condemn for some- . State, where ' certain r11les- and regulations are prescribed, and 
thing within the charter of the company. and it has a right to acquire a site there-. It can do that. 
exercise the eminent domain of the State for that purpose. Mr. SAULSBURY. With the consent of the legislature. 
But evidently that decision is very plain. Mr. SH.AFROTH. With the consent of the legislature . 

. 
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1\lr. SAULSBURY. Pi·ecisely. 
1\lr. SHAFROTH. But it requires the consent of the legisla

ture; and that Yery fact shows that the power of eminent do
main docs not exist independently in the National Government 
itself. 

l\Ir. SAULSBURY. I will state to the Senator from Colorado 
that my interruption was a friendly one, as I had not heard him 
discuss that provision. It seems perfectl~ applicable to the 
present stage of the discussion. 

l\lr. SRAFHOTH. Yes, sir. I thank the Senator very much. 
1\fr. CHILTON. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Colo

rado yield to the Senator from West Virginia? 
l\lr. SHAFllOTH. I yield. 
l\lr. CHILTON. In the case of Fort Leavenworth Railroad 

Co. t'. Lowe (114 U. S., p. 531), in disposing of this yery ques
tion. the Supreme Court says : 

The General Government is not dependent upon the caprice of indi
viduals or the will of State legislatures In the acquisition of such lands 
as may be required for the full ~nd effective exercise of its powers. 

I llnve run thnt down, and I will assure the Senator from 
Colorado that there can not be any doubt about it. It has been 
discussed and the proposition of law is exactly as stated by the 
Senntor from Iowa [Mr. CuMMINS]. The reasons why the 
court· have so held are fully set forth in the decisions. I did 
not want to interrupt the Senator, but there is no question in 
the "·orld but that the Supreme Court has settled the docrine 
just ns I have read it. 

1\lr. SHAFllOTH. Well, the Senator from West Virginia has 
l1earu the comment which I made just a while ago from the 
decision in Third Howard, in which it was directly stated that the 
Gon'rnment had no power of eminent domain inherent in itself ; 
and unquestionably that is settled by the decision in the case of 
Kan as against Colorado, to which I referred and which was a 
receut decision, more recent even than the one from which the 
·Senn.tor from West Virginia has just read. It seems to me that 
it is Yery plain and clear. In that decision, Two hundred and 
sixth United States Reports, page 46, it is stated: 

The Government of the United States is one of enumerated powers; 
that it has no inherent powers of sovereignty; that the enumeration of 
the powers granted is to be found in the Constitution of the United 
State<~, and in that alone; that the manifest l?urpose of the tenth 
amemlment of the Constitution is to put beyond d1spute the proposition 
that nil powers not granted arc reserved to the people, and that if, in 
the changes of the years, further powers ought to be possessed by 
Congress, they must be obtained by a new grant from the people. While 
Congress has general legislative jurisdiction over the Territories and 
may control the fiow of water·s in their streams, it has no power to 
control a like fiow within the limits of a State except to preserve or 
impro>c the navigability of the stream, that the full control over those 
water is, subject to the exception named, vested in the State. Hence 
the Intervening petition of the United States is dismissed, without 
prejudice to any action which it may see fit to take in respect to the 
~rie1~f the water fot• maintainlng or improving the navigability of the 

1\lr. SUTHERLAND. l\fr. President, I understood the Senator 
from Colorado a moment ago, in a colloquy with the Senator 
from Delaware [Mr. SAULSBURY], to assent to an assertion made 
by the Senator from Delaware, that the Government of the 
United States could not condemn a site for a post office in a State 
.without the consent of the State. Did I understand that state-
ment correctly? · 

1\lr. SHAFROTH. I am inclined to think that is correct. It 
is always done; I know that. 

l\Ir. SUTHERL .. ~D. l\fr. President, I think both Senators 
are confusing the question of the power of eminent domain with 
the question of jurisdiction over the land which constitutes the 
site after it may be acquired by the General Government. Be
fore the General Government can exercise exclusive jurisdiction 
ov-er the land which it has acquired for a post-office site it must 
haYe the consent of the State. 

Mr. SHAFRO'.rH. There is no doubt of that. 
1\1r. SUTHERLAND. But if the United States llas the po'\ver 

to build a post office, which undoubtedly it has--
Mr. SHAFROTH. Yes. 
l\Ir. SUTHERLAND. Then it has necessarily e>ery sub

sidiary power that may be necessary to enable it to acquire the 
site for the post office. 

1\lr. SHAFROTH. I have not any doubt that the United 
States--

1\fr. SUTHERLAND. Just a moment. If the Senator from 
Colorado is right, that the United States Government must ob
tain the consent of the State before it can do that, then it exer
cise its power at the sufferance of the State, and the State may 
preYent it if it passes appropriate legislation. Now, if the Sena
tor will permit me-

1\h·. SAULSBURY. l\lay I suggest that I made no such state
ment as that attriiJuted to me by the Senator from Utah? 

1\Ir. SUTHERLA.!.'ID. That is set llt rest, it seems to me, by 
the decision, which I called attention to a moment ngo, in the 
Gettysburg case. 

1\Ir. SAULSBURY. If I may interrupt the Senator, I wi~h to 
say that I made no such assertion as that attributed to me by 
the Senator. 

l\fr. SUTHERLAND. I perhaps misunderstood the Senator, 
but I understood that that was his statement, and that the 
Senator from Colorado assented to it. 

l\Ir. SHAFROTH. Mr. President--
1\fr. SUTHERLAND. If the Senator will pardon me n 

moment-·-
Mr. SH.AFROTH. I wish the Senator to bear in mind that 

the Government has, by reason of its right to build post offices 
under the eminent-domain act of the State, a right to come in 
and condemn; it does not require an act of the legislature, ex
cept to cede jurisdiction. 

Mr. SUTHERLAND. No. 
1\fr. SHAFROTH. But it do·es seem to me that it is exercis

ing the power of eminent domain when it is going into a State. 
Mr. SUTHERLAND. No; l\Ir. President, I can not assent to 

that. The Government of the United States, when it exercises 
the power of eminent domain to carry out one of its legitimate 
functions, exercises that power under the Constitution of the 
United States. If it has the power to do a thing, it has im
pliedly all subsidiary powers which are necessary to enable it 
to effectuate the power which is conferred. 

Let me read the Senator what was said in the case of the 
United States against Gettysburg Electric Railway, a case· to 
which I directed attention a moment ago. It is reported in 160 
United States. I will read from page 680. 

Upon the question wbether the proposed use of thls land is a public 
one, we think there can be no well-founded doubt. And also, in our 
judgment, the Government has the constitutional power-

That means the power under the Constitution of the United 
States, not under some State constitution or under the laws of 
some State-

The Governm~nt bas the constitutional power to condemn the land 
for the proposed use. It is, of course, not necessary that the power of 
condemnation for such purpose be expressly given by the Constitution. 
The right to condemn at all is not so given. It results from the 
powers that are given, and it is implied because of its necessity and 
because it is appropriate in exercising those powers. 

Nothing could be clearer or m.ore explicit than that. 
1\Ir. SH.AFROTH. I do not think anything could be more ex

plicit than the language which I have read, which has been ap
proved time and time again. I will read it once more: 

And lf an e~"J)ress stipulation had been inserted in the agreement 
granting the municipal right of sovereignty and eminent domain to the 
United States, such stipulation would have been void and inoperative, 
because the United States have no constitutional capacity to exercise 
municipal jurisdiction, sovereignty, or eminent domain within the 
limits of a State. 

It seems to ·me, 1\lr. Pre i<1ent, that that is a clear authority, 
and it has been approved in any number of cases, and it is one 
of the leading cases in the United States. 

1\!r. President, it eem.s to me that it is clear from these de
cisions--and we hav-e been diverted by a discussion of the ques
tion of eminent domain-that the Government of the United 
States possesses no ownership in the waters of nonnavigable 
streams, and, under the case in Third Howard cited by me, I 
expected to invoke the principle that the United States Govern
ment had uo right by any indirect method to do that which it 
could not do directly. I was interrupted by the Senator from 
Iowa [Mr. CuMMINs], because of a statement which I had 
made, and the discussion has traveled somewhat afield from the 
original proposition, but I believe that the authority is plain 
and clear and recognized by all that if the United States should 
attempt to lease, in a State, the waters of a nonnavigable 
stream, it would be held to be an absolutely unconstitutional 
act on its face, and that the Supreme Court of the United 
States would so declare. Under the pending bill the United 
States seeks to do indirectly what it can not do directly. That 
being the case, it seems to me this bill is in effect, although 
couched in words w·hich might by liberal construction bear the 
intent and interpretation that it was not designed to effectu
ate that kind of Federal control, in violation of the Constitu
tion. It may be that becau~e of the indirect language used it 
might not be so held by a court, just as the courts have held 
that the Government can lease for a limited period of time; 
but I have no doubt that if land were attempted to be leased 
forever, so as to prevent the opportunity of sale, and if that 
should be stated to be the policy of the GoYernment to lease its 
lands forever, it would be declared by the Supreme Court of the 
United States unconstitutional, because the Constitution pro
vides that public lands shall be disposed of, and leasing forev-er 
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is not a disposition, uut is a permanent holding. I will resume 
tl1e <liseu ~sion of the provisions of the bill to-morrow. 

Mr. Sl\IOOT. I inquire if the Senator from Colorado desires 
to proceed f-urther thls afternoon? The hour is rather late. 

J'IJr. SHAFROTH. I wonld prefer, if it be agreeable to the 
Sennte, to suspend at this time and yield for an adjournment. 

MILITARY PREPAREDNESS. 
1\Ir. McCUMBER. I desire to give notice that to-morrow 

morning, immediately after the close of the routine morning 
business, with the permission of the Senate, I shall submit 
some remarks on certain phases of the so-called preparedness 
program. 

l\1r. l\IYERS. Mr. President, in relation to what the Senator 
from North Dakota has just said, I favor taking a recess until 
to-morrow. He could, however, deliver his remarks immedi
ately upon the meeting of the Senate at the expiration of the 
recess with the unfinished business pending. The taking of a 
r ecess would not prevent him from making his remarks. 

Mr. CHAMBERLAIN. I hope the Senator from Montana win 
not move a 1·ecess. I desire to report the military reorganiza
tion bill. if I can get the opportunity to do so, to-morrow 
mOl'Ding. 

STATUE OF HENRY MOWER RICE. 

Mr. CIDLTON. From the Committee on Printing, I desire 
to make a t·eport on Senate concnrrent resolution 16, and I ask 
unanimous consent for its immediate consideration. It is in 
the usual form, it is according to custom in every way, I under
stand, and I should like to have it now considered. 

The PRESIDING OFFICER. The Senator from West Vir
ginia asks unanimous con ent for the present consideration of a 
resolution which he reports from the Committee on Printing. 
Is there objection? 

Mr. PITTl\fAN. 1\fr. President-
The PRESIDING OFFICER. Does the Senato:r object to re

eeivina the report? 
l\fr. PITTMAN. I want to know what the request is. 
Mr. CIDLTON. It is simply a report from the Committee on 

Printing regarding the printing of the proceedings in Congress 
upon the acceptance of the statue of Henry Mower Rice, of 
:Minnesota. 

Mr. PITTMAN. I have no objection. 
Mr. SMOOT~ Is it the usual resolution in such cases? 

Maine, Mr. PoiNDEXTER, Mr. S'FERLING, Mr. THoMPsoN, Mr. 
AsHURST, and Mr. PAGE. 

PROPOSED RECESS. 

Mr. MYERS. I move that the Senate take a recess until to· 
morrow at 12 o'clock noon. 

J\.Ir. CHAMBERLAIN. I hope the Senator will .not moy to 
take a recess. I should like very much to report the Army reor· 
ganization bill to-morrow, and if the1·e is a single objection to 
it I can no.t do so if we have a :recess. 

Mr. MYERS. I do not think any Senator will object to the 
Senato1· making the report ; but if the Senator thinks that a 
recess might interfere with the presentation of the report, I 
will withdraw the motion. 

Mr. SMITH of Georgia. I do not think the Senator from 
Oregon need fea:r that there will be any objection 

Mr. CHILTON. I am quite sure the Senator neeq have no 
such fear. 

The PRESIDING OFFICER. The Chair will suggest that a 
motion to adjourn takes precedence. 

Mr. MYE-RS. The Senator from Oregon can move to adjourn 
if he prefers. 

Mr. CJIA..MEERLAIN. I would not do so but for the fact 
that the Senator from North Dakota [Mr. McCmm.ER] can make 
his speech in the morning with the water-power bill pending 
just the same, and he will do it in the morning hour. He tells 
me it will take an hour and a half, at least, to- deliver his re
marks, an<l I do not think an adjournment will at all disturb the 
business of the Senate. 

Mr. MYERS. I have no objection to the Senator makin"' a 
motion to adjourn. 

Mr. SMOOT. I will say to the Senator that it is expected to 
bring up the urgent deficiency appropriation bill for consitlera· 
tion to-mo-rrow. 

Mr. MYERS. Then I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 35 minutes 

p.m.) the Senate adjourned until to-morrow, Fri-day~ March 17, 
1916, at 12 o'clock meriilian. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, March 16, 1916. 

l\fr. CHILTON. It is the usual resolution. The House met at 12 o'clock noon. 
The Senate proceeded to consider the resolution, which had The Chaplain,. Rev. Henry N. Couden, D. D., offered the fel-

been reported from the Committee on Printing with an amend- lowing prayer : 
ment, in line 7, after the words "sixteen thousand five hundred • Our Father in heaven, draw us by Thy holy in:fiuence into. 
copies," to insert '-'with suitable illustration." the heavenly zone,. that we may behold with our spiritual eyes 

The amendment was agreed to. the glories round about us and · hear with our spiritual ears, 
The resolution as amended. was agreed to, as follows: above the din, turmoil, and! roar of battle on this good old 
RelJ{Jh;ed by the Senate (the House of Representatives concurring), earth, the voices of angels calling us to come up higher, yet 

That there be printed and bound, under the direction of the Joint Com- h' h th f · th t , 
mittee on Printing, the proceedings in Congress, together with the pro- Ig er into e realms o punty; a as a peops.e we may 
cei!dings at the unveiling in Statuary Hall. upon the acceptance of the have a clearer vision of government o! the people, by the peo
statue of Henry 1ffower Rice presented by the State of Minnesota, ple, !or the people; that a higher type of citizenship may ob-
16 500 copies, with suitable illustration, of which 5,000 shan be fm.· the tam· throng·."" out the length ""d breadth of the Jn~r~ ·, that we u e of the Sooate and 10,000 for the use of the House of Representa- .uc ........,. i.lllU. ~ 
tins and the remaining 1,500 copies shall be for the use and distribu- may have a firmer grip on the things which make for righteous
lion 'of the Senators and Representatives in Congress from the State ness in the home, in society, in government, and " render unto 
or Minnesota. Cresar the thlngs that are Cresar's and unto God the things 

COLLECTION OF DISCRThfiNATING DUTIES. that are God's," after the manner Of the Master. Amen. 
l'tlr. JONES. I have a Senate resolution asking for certain The Journal of the proceedings of yesterday was read and ap-

information from the Treasury Department, which I should proved. 
lik to have considered, if I may, at this time. MR. CANNON'S EIGHTIETH BIRTHDAY. 

The PRESIDING OFFICER. The Senator from Washing- Mr. MANN. Mr. SpeakBr, I ask unanimous consent that on 
ton asks unanimous consent for the present consideration of a Saturday, May 6, following the approval of the Journal, my. 
re olution, which will be read. . h 

Tl'le resolution (S. Res. 133) was read, considered by unan- colleague, Mr. RoDENBERG, have permission to occupy one our. 
Mr. FITZGERALD. For what purpose? 

imou consent, and agreed to, as follows: Mr. MANN. The reason for making the request is that May, 
Re81Jll;ed·, That the Secretary of the Treasury be directed to furnish 7 falls on Sunday. That is the cightieth birthday of my col· 

the ~nate : . J A ] I 1 th t First. With a tabulation showing, so fal' as possible, th1a amounts league, Mr. OANNON. [ pplause. t seems appropr ate a 
collected by the United States of extra or discriminating duties on 

1 

we have a short speeeh fro.m my colleague, Mr. RODENBERG, on 
imports in foreign vessels, by years and by nationalities of vessels that subJ'ect, and I hope that on the same occasion we may bringing such imports into the· United States, from the passage of the 
act of August 10, 1790, entitled uAn act makinr, further· provision fon have the pleasure of hearing from the SI>eaker of the House, 
the payments of the debts of the United States,' to date. the leader of the majority, and the gentleman from Illinois, my 

• econd. With a tabulation showing, so far as possible . the amounts ll [M C ] h' lf alth h I d t 1~ th t collected by the United States of tonnage du-ties on foreign vessels, by co eague r. ANNON rmse • oug 0 no ma~e a 
years and by nationalities of vessels entering the ports of the United a part of the request. 
States from. foreign countries, wherever and in such amounts as such The SPEAKER. The gentleman from Illinois [Mr. MANl.'{) 
tonnage duties- were in excess of the tonnage duties imposed on vessels asks unanimous consent that on Saturday, 1\-Ia:y 6, after the o-f the United States, from the first collection of such extra-tonnage . . . 
duties on foreign vessels, in 1789, to date. reading of the Journal and the- transaction ?f ~be- busmess on 

FUNERU. OF SENATOR SHnTELY the Speaker's table, the gentleman from llhn01s [1\-!r. RoDEN-
The PRESIDING OFFICER. If the Senat~ wiH indulge the BERG]. be permitted. to _occupy one hour. Is. there ebjection? 

Chair, the Vice President has asked the occupant of the chair I There was no obJeetwn. 
to announce the appointment of the following committ~e to FUNERAL OF SENATOR SHIVELY. . 
attend the funeral of the late Senator SHIVELY: Mr. KERN, Mr. The SPEAKER. Five or the- members whom the Chan ap-
SMITH of Arizona:, Mr. WILLIAMS, Mr. HoLLis, Mr. JoHNsoN· of pointed on the committee to attend the funeral of Senator 
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